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International Companies [ CAP. 104 

13. (1) Save as otherwise provided in this Act, no tax or impost Advantages 
of 

shall be levied or collected by Saint Vincent and the Grenadines registration. 
in respect of any profits or gains of an international banking 
company or other international company which has been duly 
registered under this Act- 

(a) on any dividends, earnings or other returns 
attributable to the shares or securities of any such 
company; 

(b) in relation to the transfer of all or any part of its 
securities or other assets to another registered 
international company or to a trust registered under 
the Trust Authority Act hereinafter referred to as 
a registered trust; 

(C) in respect of any assets managed by the company 
if the dividends, interests and other returns are in 
respect of shares, securities or other returns owned 
by an international company; or 

(d) in respect of shares, securities or assets owned by 
an international banking company or other inter- 
national company duly registered for the relevant 
period. 

(2) Where shareholders of a registered international 
company transfer shares to another registered international 
company or to a registered trust, such transfer shall be exempt 
from payment of any tax, duty or other impost. 

(3) For the purpose of this section, the exemption from tax, 
duty or other impost shall include exemption from inheritance, 
succession, or other tax or duty in relation to the shares, securities 
or assets of an international banking company or other inter- 
national company. 

(4) The exemption from tax, duty or other impost shall be 
applicable to any international company or international bank- 
ing company only so long as the company remains registered 
under this Act, and be applicable in respect of the distribution 
of the income to shareholders only to those shareholders who 
are not resident, ordinarily resident or domiciled in Saint 
Vincent and the Grenadines. 

(5) The provisions of this section and section 14 shall have 
effect notwithstanding anything contained in any other law. 

14. (1) The funds of a superannuation fund distributed to Eyemption 
of' super- 

the beneficiaries who are neither resident, ordinarily resident annuation 
or domiciled in Saint Vincent and the Grenadines shall be fund. 
exempt from liability in respect of tax on the income from, and 
the arnount of the distribution of, those funds which are, and 
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(2) The Minister, may, by order in the Gazette, vary the fees 
specified in the Second Schedule so however that the amount 
payable on any item in that Schedule shall not be increased to 
more than double that specified in this Act. 

Form of 20. (1) The memorandum of every international company 
memo- 
randum shall be in the form set out in the Third Schedule. 
and articles (2) The articles of association of every international 
of 
association. company to which this Act is applicable shall be in the form 

set out in the Fourth Schedule, unless any other form of articles 
of association has been prescribed for registration purposes. 

Certificate of 21. The form of certificate of registration- 
registration. (a) of an international company (other than a super- 

annuation fund) shall be is in Form A of the Fifth 
Schedule; and 

(b) of a superannuation fund shall be as set out in 
Form B of the said Schedule. 

Alteration of 22. (1) Notwithstanding anything contained in any law, an memo- 
randum and international company may, by special resolution, alter or modify 
articles of its memorandum and articles of association, and whenever it 
association. has been done a copy of the memorandum and articles of associ- 

ation as-so amended, together with such particulars as may be 
necessary to understand the scope of the amendments, shall be 
delivered to the Registrar within fifteen days of the passing of 
the special resolution. 

(2) Where, by reason of any alteration or modification under 
subsection (1) made to the memorandum and articles of associ- 
ation, the certificate of registration of an international company 
is affected, it shall be incumbent on the international company 
to apply to the Authority for a fresh certificate of registration 
incorporating the change, and the current certificate of regis- 
tration shall also be surrended to the Authority for the purpose. 

(3) The Registrar may, after considering the report of the 
Authority and other relevant matters, modify the certificate of 
registration incorporating the change in such manner and to 
such extent as he may deem fit. 

(4) Where it comes to the notice of the Registrar that there 
has been a mistake on the original certificate, amended certificate 
or fresh certificate, he may recall the certificate, and make such 
rectification as he may deem fit or cancel the certificate and issue 
a fresh one in its place: 

Provided that where there is any material alteration 
envisaged by the Registrar or where he proposes to cancel the 
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his case, and where it has been rejected an application an appeal 
shall lie to the Minister whose order thereon shall be final. 

(5) Every person who acquires, amalgamates or otherwise 
takes control of a registered international banking company 
without obtaining the previous approval of the Authority as 
required by this section is guilty of an offence and liable to a 
fine of seventyfive thousand dollars. 

16. (1) The Comptroller of Inland Revenue may require the Powers of Comptroller 
local representative of an international banking company or of Inland 
other international company to furnish him with such infor- Revenue to 

of re uIre mation as he deems necessary to enable the determination inpormation. 
the question whether the company is entitled to exemption from 
tax under this Act. 

(2) If within twenty days (or such longer 'period as the 
Comptroller of Inland Revenue may in any particular case allow) 
after service of a notice in writing under subsection (1), the local 
representative fails- 

(a) to furnish the information called for; or 
(b) furnishes information which, according to the 

Comptroller of Inland Revenue, is insufficient or 
inadequate, 

the Comptroller may, by order, declare that the provisions 
relating to exemption from tax or duty under this Act shall not 
apply in relation to the concerned international banking 
company or other international company, as the case may be, 
until such time as the Comptroller may deem necessary, or until 
the furnishing of information to the satisfaction of the Comp- 
troller whichever is earlier. 

17. The dividends, royalties, interests, foreign securities, funds Fxenlpli.... , fron) 
gains and other assets generated or managed by every registered exchange international company shall be exempt from the laws relating co nt ro) 
to exchange control save in so far as they are made expressly restrictions. 

applicable to them by any such law. 

18. Any notice or other document to be served under this Manner of 
service of Act shall be deemed to have been properly served if it was served notice. 

on the local representative or left at the last known address of 
the local representative or of the international company. 

19. (1) There shall be paid to the Registrar, by or on behalf Fees payable. 
of an international company to which this Act is applicable, the 
fees specified against them in the Second Schedule in respect 
of matters referred to therein. 
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would be but for the provisions of this section, liable to tax under 
the Income Tax Act: 

Provided that the exemption from tax shall be in respect 
of funds received, held and properly payable at any time whilst 
a superannuation fund remains duly registered under this Act 
and be applicable, in respect of the distribution of income to 
the beneficiaries, only to those beneficiaries who are not resi- 
dent or domiciled in Saint Vincent and the Grenadines. 

I 
Acluisition 15. (1) No international banking company registered under an arnalga- 
rnation. this Act shall be amalgamated or otherwise acquired or parted 

with save with the previous approval of the Authority. 
(2) Any change in ownership or control or management 

of the registered international banking company shall be deemed 
to fall within the prohibition of subsection (1). 

(3) Application for approval under subsection (1) shall be 
made to the Authority at least sixty days before the proposed 
amalgamation, acquisition or other transfer, and the applicant 
shall furnish the following, namely- 

(a) the identity and business background; 
(b) entry of business activities and experience; 
(C) financial status for the last five years; 
(d) the managerial structure; 
(e) evidence of police record status; 

evidence supporting banking experience and 
knowledge; 

(g) particulars of any legal action by or against the 
company; 

(h) particulars of the plans for amalgamation or acqui- 
sition or other transfer; 

(i) the source of the funds and the amount or other 
consideration for the acquisition, amalgamation or 
other transfer; and 

"I particulars of the arrangements, agreement and 
other undertaking regarding the amalgamation or 
acquisition or other transfer. 

(4) The Authority shall notify the applicant, within ninety 
days of the filing of all the particulars referred to in subsec- 
ion (3), stating whether the acquisition or amalgamation has been 
approved or rejected, and, where an application has been 
approved, the applicant shall be required to pay all the expenses 
the Authority may specify as having been incurred in relation 
to the amalgamation or acquisition or transfer: 

Pýovided that an application shall not be rejected by the 
Authority unless it gives an opportunity to the applicant to state 
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certificate, he shall give the company an opportunity to make 
representation before issuing or amending or cancelling the 
certificate. 

23. (1) Every existing international company shall make an 
application within sixty days of the commencement of this Act 
for registration and for the issue of a fresh certificate in accord- 
ance with the provisions of this Act: 

Provided that an international company registered under 
the International Companies Act, 1976, on or after the com- 
mencement of that Act, shall not be required to make an 
application for registration under this section or to pay the 
registration fee and annual fee to the extent they were already 
paid under that Act: 

Provided further that, when the Authority i's satisfied that 
any company could not make the application in time for reasons 
beyond its control, it may extend the period of sixty days 
aforesaid. 

(2) For the purpose of subsection (1), "existing international 
company" means any company which, at or before the com- 
mencement of this Act, was doing business as an international 
company or as an international banking company whether it 
was registered or not under the International Companies Act, 
1976 or under the Companies Act. 

(3) Where an existing international company fails to make 
an application in accordance with the provisions of subsec- 
tion (1), the Registrar may, after the expiry of the period 
aforesaid, strike out the name of the company from the register 
and cause a notice to that effect to be published in the Gazette 
and in such other manner as he may deem fit. 

(4) Where any existing international company fails to apply 
for registration within the time specified in subsection (I)- 

(a) it shall forthwith cease to do any business what- 
soever as an international company; 

(b) the Authority shall be competent to make such order 
or to issue such directions or to take such action 
as may be necessary to stop the operation of the 
company. 

(5) Where any existing international company operates in 
contravention of subsection (3) or fails to obey any order made 
or direction issued thereunder, the company and every one of 
its directors and anyone else concerned with the conduct of the 
business of the company in any manner is guilty of an offence 
and liable to a fine of seventyfive thousand dollars and to 
imprisonment for six months and, where the offence is con- 

Existing 
international 
companies 
to register 
afresh. 

Act 32 of 
1976. 
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tinued, to a further fine of fifteen hundred dollars for every day 
during which the offence is continued. 

(6) Where before the launching of any prosecution, an 
existing international company has satisfied the Authority and 
the Registrar, on application made in this behalf, that the failure 
to register was due to reasons beyond its control, then the existing 
international company may be allowed to get itself registered 
sub . ect to the payment of a compounding fee not exceeding 
twenty thousand dollars. 

Authority to 24. The Authority shall have the power to assess the oper- have 
supervisory ations of every registered international company, and to conduct 
power. such periodic examination of its operations as it may deem 

necessary and to conduct investigatiQns into complaints and 
reports of its operations. 

Cancellation 25. (1) Where the Registrar has reason to believe that any 
of 
registration. international company which has been registered under this 

Act- 
(a) has conducted its business in a fraudulent or corrupt 

manner or is guilty of any other improper conduct; 
(b) has failed to comply with any provision of this Act 

or any direction issued thereunder; 
(C) has failed to display its licence; 
(d) has failed to commence, in the case of an inter- 

national banking company, the business of bank- 
ing within three months of the grant of the licence; 

(e) has carried on its business in such a way as to 
adversely affect the reputation of Saint Vincent and 
the Grenadines, or has otherwise acted in a manner 
detrimental to the public interest of Saint Vincent 
and the Grenadines; or 
where the Authority makes a complaint in writing 
to the Registrar to the effect that the continuance 
of operations of the international company is pot 
conducive to the national interest or to the security 
of Saint Vincent and the Grenadines, 

the Registrar shall, after making such enquiry as he may deem 
fit, cancel the registration and recall the certificate, if he is 
satisfied that the international company falls under any of the 
foregoing paragraphs. 

(2) The Registrar shall cancel the registration of an inter- 
national company- 

(a) if the company has ceased to exist; 
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(b) upon the written request of the international 
company, where the Registrar is satisfied of the bona 
fides of the request; 

(C) if the international company defaults in making pay- 
ment of the dues within sixty days of the due date 
or such longer period as the Registrar may in any 
particular case allow; or 

(d) if he is satisfied that the certificate of registration 
was obtained by fraud or mistake. 

(3) An order shall not be made by the Registrar under this 
section unless he has caused a notice to be issued by the Authority 
to the international company and, if so requested, given the 
company an opportunity to be heard: 

Provided that in the case of an international company 
which has ceased to exist or in the case of a cbmpany which 
is avoiding notice, it shall be sufficient if the notice is affixed 
to the last known place of business and the same shall be deemed 
to be sufficient compliance with the provisions of this subsection. 

(4) A copy of every order made by the Registrar under this 
section shall be sent by registered post to the local office of the 
company or to its local r' epresentative. 

(5) Any international company aggrieved by the order of 
the Registrar under this section may appeal within twentyone 
days of the order to the High Court. 

26. (1) Where any international company or any director, Misleading 
advertise- local representative or employee of an international company inent an 

makes an advertisement or issues any statement, within or out- offence. 
side Saint Vincent and the Grenadines, which is likely to mislead 
anyone concerning- 

(a) the true nature of the organisation; 
(b) the relationship of the organisation with Saint 

Vincent and the Grenadines or any department or 
officer thereof, 

(C) the true position of the management of its invest- 
ments, or 

(d) the true state of its financial standing or 
commitments; 

the company and every director, local representative, agent or 
employee of the organisation who is aware of, or is a party to, 
the contravention is guilty of an offence and liable to a fine of 
fifteen thousand dollars. 

(2) No international company shall use the expression 
"Bank" in relation to the company unless it is licensed to carry 
on the business of banking under this Act and every company 
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or person violating the provisions of this subsection is guilty 
of an offence and liable to a fine of eight thousand dollars. 

Winding up. 27. (1) No international banking company shall voluntarily 
wind up its business unless previous permission in that behalf 
has been obtained from the Authority on an application made 
for the purpose. 

(2) The Authority may refuse to grant the permission to 
wind up if it is of the opinion that the winding up would be 
against the public interest. 

(3) Where permission has been accorded by the Authority, 
the company shall cease to do any further business and shall 
do everything necessary to repay depositors and other creditors 
and for the winding up of its operations. 

Revival in 28. Where an international company has defaulted in making certain cases. 
payment of annual fee, it may, subject to such conditions (includ- 
ing conditions as to payment of a fee for revival or arrears of 
annual fee) as the Registrar may deem fit to impose, be revived 
on the order of the Registrar made in that behalf- 

Provided that no order of revival shall be made by the 
Registrar except with the concurrence of the Authority and in 
every case where revival is allowed a fresh certificate mentioning 
the default and revival shall be given in lieu of the earlier one 
which shall be withheld. 

Forfeiture of 29. Where an international banking company is guilty of an deposit. 
offence under this Act, the court may, while convicting the 
company or any director or representatives, direct that in 
addition to the punishment for the offence, the whole or any 
part of the deposit made under section 5 (12) shall be forfeited 
to the Authority, and the Authority may utilise the same in such 
manner as the court may deem fit. 

Black list to 30. (1) The Authority shall maintain a list of international be kept. 
companies whose licences or registrations have been suspended 
or cancelled, and of international companies against whom 
action has been taken under this Act, giving short particulars. 

(2) The list maintained under subsection (1) shall be open 
for public inspection. 

Supervisory 31. (1) The Attorney-General may- powers of 
Attorney- (a) in any case where the Authority has been acting as 
General. local representative or as resident representative of 

an international company- 
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(i) call for any relevant records for inspection by 
him; 

(ii) give such directions, including the directions to 
discontinue such representation with regard to 
any international company, as he may consider 
necessary for the better implementation of the 
provisions of this Act or of the Trust Authority 
Act; and 

(iii) if he is of opinion that the Authority or its 
manager has acted in violation of the provisions 
of this Act, or has committed any offence 
punishable under the Act, take appropriate 
action in that behalf, 

(b) in any case where the shareholders of an inter- 
national company or the members"of a trust 
registered under the relevant Act includes any 
person resident or ordinarily resident or domiciled 
in Saint Vincent and the Grenadines (whether in 
conjunction with others or not)- 
(i) call for any records, relating to the company or 

trust, as the case may be, for inspection by him; 
(ii) if he finds that the licence was wrongly issued 

or registration was wrongly made, he shall after 
giving all opportunity to the international 
company or the trust concerned to show cause, 
cancel the licence or registration; 

(iii) if he has reason to believe that the said inter- 
national company or trust has been formed or 
is functioning with a view to deprive Saint 
Vincent and the Grenadines of its revenue and 
that the same is not in keeping with the purposes 
of this Act, for-ward all the records to the 
Registrar and direct the Registrar to enquire into 
the matter, and if the Registrar is satisfied, after 
giving a reasonable opportunity to the inter- 
national company or trust to show cause, that 
its objects include tax avoidance contrary to the 
purposes of the Act, he may, by order, cancel the 
registration or licence of the company or the trust 
and where it is so cancelled such company or 
trust shall cease to have any claim for tax exemp- 
tion under this Act; 

(c) in any case where it appears to him that the manager 
of the Authority or the Registrar has acted improp- 
erly or without authority in the discharge of their 
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respective duties under this Act or under the Trust 
Authority Act, recommend suitable action to the 
chairman of the Authority. 

(2) Where an order of cancellation of licence or registration 
has been made under subsection (1), an appeal shall lie to the 
High Court within twentyone days of the said order. 

(3) The provisions of this section shall have effect not- 
withstanding anything contained in this Act or in the Trust 
Authority Act. 

Immunity of 32. Notwithstanding anything contained in any other law, no Registrar 

and action shall lie against the Registrar or against the Authority 
Authority. or any person acting for or under instructions from the Registrar 

or the Authority, in relation to anything done or purported to 
be done in the bonafide exercise of an'y power conferred by or 
under this Act. 

Powerto 33. If, in giving effect to the provisions of this Act, any diffi- 
remove 
difficulties. culty or doubt arises, the Minister may, having regard to the 

purposes of this Act, make such order as he may deem fit, to 
remove the difficulty. 

Rules by 34. The Governor-General may make rules or issue directions 
Governor- 
General. for the carrying out of the provisions of this Act, and without 

prejudice to the generality of the power the rules or directions 
may provide for any matter (including procedure for appeal or 
supervision) having regard to the purposes of this Act. 

Saving. 35. Notwithstanding that the International Companies Act, 
1976, has been repealed, any proceedings commenced, or any 
penalty or liability incurred, under that Act before the 20th April, 
1982, may be continued or levy collected as if such Act had not 
been repealed. 
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FIRST SCHEDULE Section 3 

MODIFICATIONS OF THE COMPANIES ACT IN RELATION TO 
INTERNATIONAL COMPANIES 

Provision Modification 

Sections I to 3 Delete 
inclusive 

Section 4 Delete the word "seven" and substitute the word 
"two" 

Section 5 Delete and substitute- 
"Liability of 5. The liability of the members of a 
members to company formed 'tinder this Act 
be limited shall be limited to the amount of 

par value of the shares held by each 
of them respectively. " 

Section 6 Insert immediately after subsection (5) and before 
the expression "subject to the following regu- 
lations" three new subsections as follows- 
" (6) The names and addresses of each of the 
members of the first board of directors, which shall 
consist of not less than three members, and full 
particulars of the authority given to each director 
to sign on behalf of the company; 

(7) The name and address of the local 
representative; 

(8) In respect of every individual, other than 
a member of the board of directors, to whom 
authority is given to sign on behalf of the 
company, "his name and address and full par- 
ticulars of his authority; " 

Section 9 Insert the following provision at the end- 
"Provided that in the case of a company which 

has been registered under the International 
Companies Act, the power to change the direc- 
tors, the officers, local representative or to modify 
the extent of their power or Authority. " 

Section 13 Insert in subsection (1), immediately after the word 
"printed", the words "or typewritten. " 

Section 14 Delete subsection (2). 

Section 15 In subsection (3), delete the word "incorporation" 
and substitute therefor the word "registration". 
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1 

Provision Modýrication 

Section 18 Delete 

Section 25 Delete 

Section 26 Delete 

Section 27 Delete 

Section 28 Delete 

Section 35 Delete clause (a) of subsection (1) and sub- 
section (2). 

Sections 36 to 38 Delete 
inclusive 

Section 40 Delete 

Section 41 In subsection (2), for "at least five members" 
substitute "a member"; and delete subsection (4). 

Section 42 For the words "In default of any regulations as 
to voting, every" substitute the word "Every". 

Section 45 In subsection (1) insert, immediately after the word 
"printed", the words "or typewritten". 

Section 46 In subsection (2), delete the words "in print". 
Sections 63 to 69 Delete 

inclusive 
Section 70 Delete subsection (3). 

Sections 138 Delete 
and 139 

First Schedule Delete 

Second Schedule Delete 

SECOND SCHEDULE Section 19 

FEES PAYABLE TO P. LGISTRAR THROUGH THE AUTHORITY 

1. All international companies other than an international insurance 
company or a superannuation fund shall pay- 

(a) for registration a fee of five hundred dollars or one-tenth 
per centum of the authorised share capital, whichever 
is the greater, 
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(b) for registration of any increase of capital -a fee of one- 
tenth per centum of such increase of capital; 

(C) an annual fee of one-tenth per centum of the registered 
capital or five hundred dollars, whichever is the greater- 
(i) payable on registration in respect of the period 

between the date of registration and the Istjanuary 
of the next succeeding year and calculated at the rate 
of one-twelfth of the annual fee for each month or 
any part of a month; 

(ii) payable in full not later than the I st January of each 
succeeding year after the date of registration; 

(d) for registering any document required or authorised to 
be registered under the Companies Act as modified by 
the First Schedule -a fee of twenty dollars; 

(e) for making a record of any fact required or authorised 
to be recorded by the Registrar under the Companies 
Act as modified by the First Schedule -a fee of twenty 
dollars; 

V) for a certified copy of a certificate of registration or any 
other document -a fee of twenty dollars; 

(g) for filing documents for change of control -a fee of 
twenty dollars per document. 

2. All international banking companies- 
(a) for granting of a licence -a fee of ten thousand dollars; 
(b) for annual renewal of a licence -a fee of five thousand 

dollars; 
(C) for filing a copy of the licence -a fee of twenty dollars; 
(d) for filing of any document or for certified copy of any 

document -a fee of twenty dollars. 

3. International shipping companies- 
(a) for registration of each ship -a fee of two dollars and 

fifty cents per net ton of such ship, payable on or before 
registration; 

(b) an additional annual fee of twenty cents per net ton for 
each ship- 
(i) payable on registration in respect of the period 

between the date of registration and the Istjanuary 
of the next succeeding year and calculated at the rate 
of one-twelfth of the annual fee for each month or 
any part of a month; 

(ii) payable in full not later than Istjanuary of each suc- 
cessive year after the date of registration. 

4. International insurance companies- 
(a) for registration -a fee of one thousand dollars or one- 

tenth per centum of the registered capital, whichever is 
the greater; 
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(b) an annual fee of one-tenth per centurn of the registered 
capital or one thousand dollars, whichever is the 
greater- 
(i) payable on registration in respect of the period 

between the date of registration and the Istjanuary 
of the next succeeding year and calculated at the rate 
of one-twelfth of the annual fee for each month or 
any part of a month; 

(ii) payable in full not later than the I st January of each 
successive year after the date of registration. 

5. Superannuation funds- 
(a) for registration -a fee of six hundred dollars; 
(b) an annual fee of four hundred dollars- 

(i) payable on registration in respect of the period 
between the date of registration and the Istjuly of 
the next succeeding year and calculated at the rate 
of one-twelfth of the annual fee for each month or 
any part of a month; 

(ii) payable in full not later than the Ist July of each 
successive year after the date of registration. 

6. The fees specified in this Schedule are expressed in dollars issued 
by the East Caribbean Currency Authority but may, as occasion requires, 
be quoted or paid from outside Saint Vincent and the Grenadines 
in any foreign currency as the Minister of Finance may specify for 
the purpose. 

THIRD SCHEDULE Section 20 

MEMORANDUM OF Assoc. IATION 

Name: 

The name of the Company is- Limited 

2. Address of registered office: 
The address of the registered office shall be the address of the 

local representative, namely ............................................................... 

.................................................. 
Saint Vincent and the Grenadines, 

West Indies. 
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3. Purpose: 

The purpose of the company is- 

..................................................................................................................... 

..................................................................................................................... 

..................................................................................................................... 

4. Liability limited. The liability of the members shall be limited. 

5. Capital. 

The authorised capital of the company is 
..................................... 

dollars divided into 
............................................... shares of ............ 

dollars par value each. 

6. Directors and chairman of the board: 

The first directors shall be- 

Designation Name First Address Nationality Authority to 
name sign 

Chairman 
Other 
Directors 

*NOTE- 
Insert as appropriate 
"I" for Individual Authority to sign; 
"JA2" for joint Authority to sign with any other signatory; 
"SA" for Special Arrangement, in which case specify the special arrange- 

ment below- 

............................................................................................................................... 

............................................................................................................................... 

............................................................................................................................... 

............................................................................................................................... 

7. Local representative: 
The local representative shall be- 

(Name) ...................................................................................................... 
(Address) .................................................................................................. 
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8. Officers: 
The first officers shall be- 

Designation Name First Address Nationality Authorityto 
name sign 

*NOTE- 
Insert as appropriate 
"I" for Individual Authority to sign; 
"JA2" forjoint Authority to sign with any other signatory; 
"SA" for Special Arrangement, in which case specify the special arraage- 

ment below- 

..................................................................................................................... 

..................................................................................................................... 

..................................................................................................................... 
Subscribers- 

We, the several persons whose names and addresses are subscribed, 
are desirous of being formed into a company in pursuance of 
the memorandum of association and the articles annexed hereto, 
and we respectively agree to take the number of shares in the 
capital of the company set opposite to our respective names. 

Name and Address Signature Number of shares taken 
by each subscriber 

Total number of shares 

Dated this day of 19 

Witness to the above signature- 
(Name) ..................................................................... 
(Address) ................................................................. 
(Signature) .............................................................. 
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FOURTH SCHEDULE Section 20 

ARTICLES OF ASSOCIATION 

Regulations for management of a company limited by shares. 

Shares 

1. If several persons are registered as joint holders of any share, 
any one of such persons may give effectual receipts for any dividend 
payable in respect of such share. 

2. Every member shall be entitled to a certificate under the common 
seal of the company specifying the share or shares held by him. 

Transfer of Shares 

3. Shares may be transfer-red by an instrument of transfer executed 
in writing by the transferor, but the transferor shall be deemed to 
remain a holder of such share until the name of the transferee is entered 
in the register book in respect thereof. 

4. The company may decline to register any transfer of shares made 
by a member who is indebted to it. 

Transmission of Shares 

5. The executors or administrators of a deceased member shall be 
the only persons recognised by the company as having any title to 
his share. 

6. Any person becoming entitled to a share in consequence of the 
death, bankruptcy or insolvency of any member, may be registered 
as a member upon such evidence being produced as may from time 
to time be required by the company. 

7. Any person who has become entitled to a share in consequence 
of the death, bankruptcy, or insolvency of any member may, instead 
of being registered himself, elect to have some other person to be named 
by him registered as a transferee of such share. 

8. The person so becoming entitled shall signify his election to 
transfer a share by executing to his nominee an instrument of transfer 
of such share. 

Increase in Capital 
9. The directors may by special resolution of the company increase 

its capital by the issue of new shares, such increase to be of such amount 
in aggregate, and to be divided into shares of such respective amounts, 
as the company directs. 
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10. Subject to any direction to the contrary that may be given by 
the meeting that sanctions the increase of capital, all new shares shall 
be offered to the members in proportion to the existing shares paid 
by them, and such offer shall be made by notice specifying the number 
of shares to which the member is entitled, and limiting a time within 
which the offer, if not accepted, will be deemed to be declined and 
after the expiration of such time or on the receipt of any intirriation 
from the member to whom such notice is given that he declines to 
accept the shares offered, the directors may dispose of the same in 
such manner as they think most beneficial to the company. 

General Meeting 

11. Ordinary general meetings shall be held annually within six 
months after the closing of the business year at such time and place 
as may be prescribed by the directors. . 

12. All other general meetings shall be called extraordinary general 
meetings. 

13. The directors may, whenever they think fit, and shall upon a 
requisition made in writing by not less than one-fifth in number of 
the members of the company, convene an extraordinary general 
meeting. 

14. Any requisition made by the members shall express the object 
of the meeting proposed to be called, and shall be left at the registered 
office of the company. 

15. Upon receipt of such requisition, the directors shall forthwith 
proceed to convene an extraordinary general meeting. If they do not 
proceed to convene the same within twentyone days from the date 
of the requisition, the requisitioners, or any other members amounting 
to the required number, may themselves convene an extraordinary 
general meeting. 

Proceedings at General Meetings 

16. Seven days' notice at least, specifying the place, the day, and 
the hour and the agenda of the meeting shall be given to the members, 
but the non-receipt of such notice by any member shall not invalidate 
the proceedings at any general meeting. 

17. No business shall be transacted at any general meeting except 
the declaration of a dividend, unless a quorum of not less than half 
of the share holders representing not less than fifty per centum of 
the voters is present or represented thereat. 

18. The chairman, if any, of the board of directors shall preside 
as chairman at every general meeting of the company. 
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19. If there is no such chairman, or if at any meeting he is not 
present, the members present shall choose one of their number to 
be the chairman. 

20. In the event of an equality of votes at any general meeting, the 
chairman shall be entitled to a second or casting vote. 

Votes of Members 

21. Every member shall have one vote for every share. 

22. If one or more persons arejointly entitled to a share or shares, 
the member whose name stands first in the register of members as 
one of the holders of such share or shares, and no other, shall be 
entitled to vote in respect of the same. 

23. Votes may be given either personally or by proxy. 

24. The instrument appointing a proxy shall be in writing, signed 
by the appointer or, if such appointer is a corporation, under its 
common seal. 

Directors 

25. There shall be three or more directors. 

26. The original number of the directors, the names of the first 
directors, the chairman of the board and the authority of each director 
to sign shall be determined by the subscribers of the memorandum 
of association. 

27. Subsequent general meetings of the company shall elect the direc- 
tors and the chairman of the board by special resolution for a tenure 
of office of three years. 

28. The remuneration of the directors, and their remuneration for 
services performed previously to the general meeting, shall be deter- 
mined by the company in general meeting. 

29. The company, in general meeting, may by special resolution 
remove any director before the expiration of his period of office. 

30. A retiring director shall be eligible for re-election. 

Powers and Duties of Arectors 

31. The business of the company shall be managed by the direc- 
tors, who may pay all expenses incurred in getting up and registering 
the company, and may exercise all such powers of the company as 
are not by the Companies Act, or by these Articles, required to be 
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exercised by the company in general meeting, subject nevertheless to 
any regulations of these Articles, to the provisions of the Companies 
Act and to such regulations, being not inconsistent with the aforesaid 
regulations or provisions, as may be prescribed by the company in 
general meeting; but no regulations made by the company in general 
meeting shall invalidate any prior act of the directors which would 
have been valid if such regulation had not been made. 

Proceedings of Directors 

32. (1) The directors may meet together for the dispatch of business, 
adjourn, and otherwise regulate their meetings as they think fit, and 
the quorum necessary for the transaction of business shall be the 
majority of the directors. 

(2) Questions arising at any meeting shall be decided by a majority 
of votes. 

(3) In case of an equality of votes the chairman shall have a second 
or casting vote. 

(4) A director may at any time summon a meeting of the directors. 

33. If at any meeting the chairman is not present the directors 
present shall choose one of their number to be chairman of such 
meeting. 

34. The directors may delegate any of their powers to committees 
consisting of such member or members of their body as they think 
fit. Any committee so formed shall, in the exercise of the powers so 
delegated, conform to any regulations that may be imposed on them 
by the directors. 

35. A committee may elect a chairman of their meetings; if no such 
chairman is elected, or if he is not present at the time appointed for 
holding the same the members present shall choose one of their number 
to be the chairman of such meeting. 

36. A committee may meet and adjourn as it thinks proper; ques- 
tions arising at any meeting shall be determined by a majority of votes 
of the members present: 

Provided the majority of the committee members are present, 
and in the event of an equality of votes the chairman shall have a 
second or casting vote. 

Officers other than Directors 

37. (1) The names of the first officers, if any, and the authority of 
each such officer to sign shall be determined by the subscribers and 
stated in the memorandum of association. 

(2) Thereafter the officers, if any, and the authority of each such 
officer to sign shall be determined by a special resolution. 
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38. (1) The name of the first local representative, who may be a 
director or officer of the company, shall be determined by the 
subscribers and stated in the memorandum of association. 

(2) Thereafter the name of the local representative shall be deter- 
mined by special resolution. 

Dividends and Reserves 

39. The directors may, with the sanction of the company in general 
meeting, declare a dividend to be paid to the members in proportion 
to their shares. 

40. No dividend shall be payable except out of the*profits arising 
from the business of the company. 

41. The directors may, before recommending any dividend, set aside 
out of the profits of the company such sum as they think proper as 
a reserve fund to meet the contingencies, or for equalising dividends, 
or for repairing or maintaining the works connected with the business 
of the company, or any part thereof-, and the directors may invest the 
sum so set apart as a reserve fund upon such securities as they may 
select. 

42. The directors may deduct from the dividend payable to any 
member all such sums of money as may be due from him to the 
company. 

43. Notice of any dividend that may have been declared shall be 
given to each member and all dividends unclaimed for three years, 
after having been declared, may be forfeited by the directors for the 
benefit of the company. 

44. No dividend shall bear interest as against the company. 

45. (1) The directors shall cause true accounts to be kept. 
(2) The books of accounts shall be kept at the registered office 

of the company or such other place as the company may determine, 
and, subject to any reasonable restrictions as to the time and manner 
of inspecting the same that may be imposed by the company in general 
meeting, shall be open to the inspection of the members during the 
hours of business. 

46. Once at least in every year the directors shall lay before the 
company in ordinary general meeting a statement of the income and 
expenditure for the past year made up to date not more than six months 
before such meeting. 
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47. A balance sheet shall be made out in every year and laid before 
the company in general meeting and such balance sheet shall contain 
a summary of the property and liabilities of the company. 

48. A printed copy of such balance sheet shall, seven days prior 
to such meeting, be served on every member. 

Audit 

49. The company may instruct the directors to have the accounts 
of the company examined, and the correctness of the balance sheet 
ascertained, by one or more auditor or auditors to be appointed by 
the company in general meeting. 

50. The auditors may be members of the company but no person 
may be an auditor who is interested otherwise than as a member in 
any transaction of the company, and no director or other officer of 
the company is elegible during his continuance in office to be an 
auditor. 

51. The auditors shall make a report to the members upon the 
balance sheet and accounts, and in every report they shall state whether 
in their opinion the balance sheet is a full and true balance sheet, 
properly drawn up so as to exhibit a true and correct view of the state 
of the company's affairs, and in case they have called for explanation 
or information from the directors whether such explanations or 
information have been given by the directors, and whether they have 
been satisfactory. 

Notices 

52. A notice may be served by the company upon any member either 
personally or by sending through the post in a prepaid letter addressed 
to such member at the registered place of abode. 

53. All notices directed to be given to the members shall, with respect 
to any share to which persons arejointly entitled, be given to whichever 
of such persons is named first in the register of members; and notice 
so given shall be sufficient notice to all holders of such share. 

54. Any notice, if served by post, shall be deemed to have been served 
seven days after delivery to the post office, and in proving such service 
it shall be sufficient to prove that the letter containing the notice was 
properly addressed and put into the post office. 
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FIFTH SCHEDULE Section 21 

FORm A 

Certificate of Registration 

International Company 

Registration No. 

File No. Type of Company Date of Registration Date of Cancellation 

Entry No. Name Entry No. Domicile Entry No. Address Entry No. Authorised 
Share Capital 

Shares 

Entry No. Purpose of Company Entry No. Directors and Officers 

Names Citizenship Address Function Authority 
to sign 

Entry No. Name and address of local 
representative 

Date, Signature and Seal 
of the Registrar of 

Companies 

Date, Signature and 
Seal of the Saint 
Vincent and the 

Grenadines Trust 
Authority 
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Entries Documents I Abbreviation (see overleaf) 
No. Date No. Designation Date *Function Insert as appropriate: 

" (i) in conjunction with Director" 
CH - Chairman of the Board 
MD - Managing Director 

T- Treasurer 
S- Secretary 

(ii) in conjunction with "Manager" 
M- Manager 

AM - Assistant Manager 
(iii) in general 

LR - Local Representative 
"Authority to Sign Insert as 

appropriate 
I- individual authority to 

sign 
JS - authority to sign jointly 

with another director or 
officer 

LTD - authority to sign limited to 
the amount shown 

NS - no authority to sign 

Other particulars 
For internal use only 

Annual fee paid 

771 78 179 1 80 1 811 82 1 83 184 1 85 1 86 
871 88 189 1 90 1 911 92 1 93 194 1 95 1 cifi 
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FORm B 

Certificate of Registration 

Superannuation Fund 

Registration No. 

File No. Date of Registration Date of Cancellation 

Entry No. Name 
I 

Entry No. 
I 

Domicile Entry No. Address 

Entry No. Particulars Entry No. Trustees 

Name Citizenship Address Function Authority 
II 

to sign 

Date, Signature and Seal Date, Signature and Seal of 
of the Registrar of Trusts Saint Vincent and the 

Grenadines Trust Authority 
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Entries Documents I Abbreviation (see overleaO 
No. Date No. Designation Date *Function Insert as appropriate: 

CH - Chairman of the Board of 
Trustees 

R- Resident Trustee 
**Authority to Sign Insert as 

appropriate 
I- individual authority to sign 

JS - authority to sign jointly 
with another trustee 

LTD - authority to sign limited to 
the amount shown 

NS - no authority to sign 

Other particulars 
For internal use only 

Annual fee paid 

771 78 1 79 1 80 1 81 182 183 1 84 185 186 
1 871 88 1 89 1 90 1 911 92 193 1 94 1 95 1 
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MUTUAL ASSISTANCE IN CRIMINAL MATTERS 

ACT -1993 

SAINT VINCENT AND THE GRENADINES 

ARRANGEMENT OF CLAUSES 

PART I- PRELIMINARY 

, lauge 

1. Short Title 
2. Commencement 
3. Interpretation 
4. Central authority for Saint Vincent and the Grenadines 
5. Application of Act 
6. Restrictions with respect to operation of Act 

ART 11 - REQUESTS TO COMMONWEALTH COUNTRIES FOR ASSISTANCE 

Division 1. - General assistance 

7. Assistance in obtaining evidence 
S. Assistance in locatino or identifying person 
9. Assistance in obtaining article or thing, by search and 

seizure if necessary 
10. Assistance in arranging attendance of person 
11. Assistance in securing transfer of prisoner 
12. Assistance in serving documents 
13. Restriction on use of evidence, etc. 
14. Immunities and privileges 

Division 2. - Assistance in connection vith serious offences 

15. Assistance in tracing property, etc. 
16. Assistance in relation to certain orders 
17. Assistance in obtaining order in nature of restraining 

order 

PART III - REQUESTS BY COMKONWRALTH COUNTRIES 
FOR ASSIsTANCZ 

Division i. - Porn and acceptance or refusal of requests 

18. Form of requests 
19. Acceptance or ref usal of requests, etc. 

A 
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20. 
21. 
22. 

23. 
24. 
25. 

Division 2. - General assistance 

Assistance to country in obtaining evidence 
Assistance to country in locating or identifying Person 
Assistance to country in obtaining article or thing, by 

search and seizure if necessary 
Assistance to country in arranging attendance Of Person 
Assistance to counbnj in securing transfer of prisoner 
Assistance to country in serving documents 

DiViSion 3. - Assistance in connection vith serious offences 
in Commonvealth countries 

26. Assistance to country in tracing property, etc. 
27. Assistance to country in relation to certain orders 
28. Assistance to country in obtaining restrainýng order 

PART IV - APPLICATION OF ACT TO COUNTRIES OTHER THAN 
COMMONWEALTH COUNTRIES 

29. Definitions for purposes of Part IV 
30. rmplementation of treaty 

PART V- MISCELLANEOUS 

1. Certificates given by the Attorney-General 
2. Proof 
3. Transit 
4. Escaping 
5. Arrest of person wao has escaped from custody 
6. Regulations 
7. This Act to take precedence 

SCHEDULE - Requests for assistance made by Commonwealth 
countries 

SCNZDULZ - Text of the Commonvealtb Scheme 
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SAINT VINCENT AND THE GRENADINES 

( 

ACT No. 46 ' 1993 
DAVID E. JACK 

X ABSENT Governor-General 
28th December, 1993 

AN ACT to make provisions with respect td the scheme 
Relating to Mutual Assistance in Criminal 
Matters within the Commonwealth and to 
facilitate its operation in Saint Vincent and 
the Grenadines; and to make provision 
concerning mutuaý assistance in criminal 
matters between Saint Vincent and the 
Grenadines and count-ri7es other than 
Commonwealth countries. 

[28th December, 19931 

BE IT ENACTZD by the Queen's Most EXdellent 
Majesty, by and with the advice and consent of the 
House of Assembly of, Saint Vin6ent and the 
Grenadines, and by the authority of the same, as 
follows: - 

PART I- PRELIKINARY 

Short Title I. This Act may be cited as the Mutual 
Assistance in Criminal Matters Act, 1993. 

commencement 2. This Act shall come into effect on a day 
appointed by the Governor-General by Proclamation 
published in the Gazette. 

Int, 3rprotation 3. (1) In this Act, unless the context 
otherwise requires - 

"central authority" means - 
(a) in relation to this State, the 

person or authority designated 
pursuant to section 4; or 

(b) in relation to any Commonwealth 
country, the person or 
authority designated by that 
country for the 'purpose of 
transmitting and receiving 
requests under the Scheme; 
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"confiscation order" means such an 
order made under the Drug 
Trafficking offences Act, 1993; 

"Commonwealth country" means - 

(a) a sovereign and independent 
country within the 
Commonwealth, other than Saint 
Vincent and the Grenadines, 
together with any dependent 
territories which the country 
designates; and 

(b) a territory within the 
Commonwealth which, though not 
sovereign and independent, is 
not designated as provided in 
paragrap; ý (a); 

"criminal proceedings" means - 

(a) for the purposes of Part II, 
proceedings certified by the 
central authority for this 
State to be criminal 
proceedings which have been, or 
could be, instituted in this 
State; or 

(b) for the purposes of Part 111, 
proceedings certified by the 
central authority for any 
Commonwealth country making a 
request f or assistance under 
this Act to be priminal 
proceedings which have been, or 
could be, instituted in that 
country, 

in respect of an offence committed, or 
suspected on reasonable grounds to have 
been committed, against the law of Saint 
Vincent and the-Grenadines or, as the 
case may be, of the Commonwealth country 
making the request for assistance; 

"judicial records" means Judgments, 
orders and decisions of courts, and ot 

, 
her 

records held by judicial authorities; 

v 
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"official records" means documents held 
by the government departments or agencies 
or prospnution authorities; 

"property" includes money and- all other 
property, real or personal, immovable or 
movable, including things in action and 
other intangible or incorporeal property; 

"regulations" means regulations made 
under section 36; 

"restraining order" means such an order 
made under the Drug Trafficking Offences 
Act 1993. 

"Scheme" means the S, cheme Relating to 
Mutual Assistance in Criminal Matters 
within the Commonweajth, the text of 
which is set out in the Second Schedule; 

"serious offence" means 

(a) in relation to this State, an 
offence against the law of 
Saint Vincent and the 
Grenadines which is an 
inditable offence - 

(i) f or which a sentence of 
death, or imprisonment 
f or a term of hot less 
than 3 years, may be, or 
is required to be, 
imposed; or 

(ii) the value of the property 
derived or obtained from 
the commission of which 
is, or is likely to be, 
not less than $20,000, or 
such greater amounts as 
may be prescribed; or 

(b) in relation- to a Commonwealth 
country, an offence against the 
law of the country - 

v 
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(i) for which a sentence such 
as is specified in 
paragraph (a) (i) may be, 
or is required to be, 
imposed; or 

(ii) the value of the property 
derived or obtained f rom 
the commission of which 
is certified by the 
central authority for the 
country to be, or to be 
likely to be, not less 
than such amount as is 
prescribed by or under 
the law of the country; 

"this State" means Saint Vincent and the 
Grenadines; lo 

"transmitted", in relation to a request, 
means - 

(a) in Part II, transmitted by the 
central authority for this 
state to the central authority 
for the Commonwealth country 
from which assistance is 
requested; or 

(b) in part III, transmitted by the 
central authority for the 
Commonwealth country, making a 
request for assistance, to the 
central authority for this 
State. 

(2) A reference in this Act to the law 
of a Commonwealth country includes a reference to 
the law of a part of, or the law in force in a part 
of, the country. 

(3) For the purposes of this Act, a ship 
or aircraft of, or registered in, a Commonwealth 
country shall be deemed to be part of the country. 

0 

v 

(4) For the purposes of this Act, a 
person shall be deemed to have been charged with a 
serious offence in this State or, as the case may b6, in a Commonwealth country, if any information 
has been laid against the person for the offence, 
whether or not - 
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(a) a summons to require the 
attendance of the person to 
answer to the information; or 

(b) a warrant for the apprehension 
of the person, 

has been issued. 

Central 4. The Governor-General may, by order 
authority for published in the Gazette, designate any person or 
Saint Vincent authority as the central authority for this State. 
and the 
Grenadines 

Application 5. (1) Subject to subsection (2), this Act, 
of Act other than Part Iv, shall apply in relation to all 

Commonwealth countries. 

(2) The Governor-General may, by order 
published in the Gazette, direct 'that the 
application of this Act- in relation to a particular 
Commonwealth country is-hall be subject to such 
conditions, exceptions or qualifications as are 
specified in the order, and in that event this Act 
shall apply accordingly. 

Restrictions 6. (1) Nothing in this Act derogates from, 
with respect or prevents the development of, other forms of co- 
to operation operation (whether formal gr informal) in respect of 
of 'Lct criminal matters, between this State and any 

Commonwealth country, or between this State, or any 
organisation in this State, and the International 
criminal Police Organisation or any other 
organisation. 

(2) Nothing in this Act authorizes the 
extradition, or the arrest or detention with a view 
to extradition, of any person. 

PART 11 - REQUESTS TO COMMONWEALTH COUNTRIES FOR ASSISTANCE 

Division 1. - General assistance 

Assistance 7. Where there are reasonable grounds to 
in obtaining believe that evidence or information relevant to any 
evidence criminal proceedings may be obtained if, in a 

Commonwealth country, - 

(a) evidence is taken from any 
person; 

7 
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any - 

person, or sample, 
specimen or other item 
from, or provided by, a 
person; or 

(ii) remains which are, or may 
be, human, 

is or are subjected to any 
examination or test; 

(c) judicial records, official 
records or other records, or 
documents or other articles, 
are produced or examined; 

ýd) samples of any matter or thing 
are takgn, examined or tested; 

(e) any building, place or thing is 
viewed or photographed, 

a request may be transmitted requesting 
that assistance be given by the country 
in so obtaining the evidence or 
information. 

Assistance in a. Where there are reasonable grounds to 
locatinq or believe that a person. who - 
identifying 
person 

(a) is or might be concerned in or 
affected by; or 

(b) could give or provide evidence 
or assistance relevant to, 

any criminal proceedings, is in a Commonwealth 
country, a request may be transmitted requesting 
that assistance be given by the country ih locating 
that person or, if his identity is unknown, in 
identifying and locating him. 

Assistance in 9. Where there are reasonable grounds to 
obtaining believe that an article or thing is in a 
article or Commonwealth country and would, if produced, be 
thing, by relevant to any criminal proceedings, a request may 
search and be transmitted requesting that assistance be ? iven 
sefzure if by the country in obtaining, by search and seizure 
necessary if necessary, the article or thing. 
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Assistance 10. Where there are reasonable grounds to 
in arranging believe that a person in a Commonwealth country 
attendance of could give or provide evidence or assistance 
person relevant to apy criminal proceedings, a request may 

be transmitted requesting that assistance be given 
by the country in arranging the attendance of the 
person in this State to give or provide that 
evidence, or, as the case may bp, assistance. 

Assistance in 11. (1) Where there are reasonable grounds to 
securing believe that a person who is a prisoner ! in a 
transfer of Commonwealth country could give or provide evidence 
prisoner or assistance relevant to any criminal proceedings, 

a request may be transmitted requesting the Country 
to secure the transfer of the prisoner to this 
Ptate to give or provide that evidence or, as the 
case may be, assistance. 

(2) The central authority for this State 
shall, to the extent that it is. able to do so, 
ensure that any conditions, subject to Which a 
prisoner is transferred from any Commonwealth 
country pursuant to a request under subsection (1) , are observed, unless and to the extent that country 
waives their*obseirvance. 

(3) Where any conditions such as are 
referred to in subsection (2) require that a 
prisoner be kept in custody while in this State, 
the prisoner shall, subject to subsection (4), 
while in this State or travelling to or from this 
State pursuant to the request, be kept in such 
custody as the Attorney General directs in writing. 

(4) A prisoner, in this State pursuant to a request made under this hection, may, if both 
central authorities and the prisoner so agree, be 
released in this State without first having been 
returned to the Commonwealth country to which the 
request was made. 

(5) Nothing in this section shall be 
construed as conferring rights on a prisoner. 

(6) In this section, "prisoner", in 
relation to a Commonwealth country, means a person 
who is being held in custody pending trial for, or 
sentence for, or is under a sentence of imprisonment fý)r, an offence against the law of 
that country, or is subject to any limitation on 
his personal liberty pursuant to that law. 
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Assistance in 12. Where, for the purposes of, or 
serving connection with, any criminal proceedings, it js 
documents necessary or desirable to serve any document on a 

person or an authority in a Commonwealth country,. a 
request may be tranSmitted requesting that 
assistance be given by the country in ef f ecting the 
service. 

Restriction 13. Any - 
on use of 
e-idence, etc. 

(a) evidence or information 
obtained or, as the case may 
be, given or provided, by any 
person pursuant to a request 
such as is referred to in 
section 7,10 or 11; or 

(b) article or thing obtainect 
pursuhnt to a request such as 
is referred to in section 9, 

shall be used, by or on behalf of this State, only 
for the purposes or, or in connection with, the 
criminal proceedings to which the request related, 
unless the Commonwealth country, to which the 
request was made, consents to it being otherwise 
used by or on behalf of this State. 

immunities 14. (1) Subject to subsection (2), a person 
and in this State pursuant to a request such as is 
privileges referred to in section 10 or 11 - 

(a) is not liable to be detained, 
prosecuted or punished in this 
State for any offence that is 
alleged to have been committed, 
or that was committed, before 
the persons' departure, 
pursuant to the request, from 
the Commonwealth country to 
which the request was made; 

(b) may refuse to answer any 
questions or to produce any 
record or thing if the refusal 
is based on the law of Iýaint 
Vincent and the Grenadines; and 

(c) shall not be compelled to give 
or provide evidence or 
assistance for the purposes of, 
or in connection with, any 
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criminal proceedings other than 
those to which the request 
related. 

(2) Subsection (1) (a) or (c) does not 
apply in relation to a person - 

(a) if he leaves this State and 
then returns otherwise than 
pursuant to the same or another 
request; or 

(b) who has been notif ied by the 
central authority for this 
State that his presence is no 
longer required for the 
purposes of the request and who 
then remains in this State for 
more than 15 days after the 
first date on which he -had a 
reasonable -opportunity to leave 
it. 

(3) For the purposes of subsection 
(1)(a), an offence shall be treated as having been 
committed only on the date when the conduct 
constituting the offence was complete, 
notwithstanding that the offence concerned may be a 
continuing offence. 

DiVigion 2. - Assistance in connection with serious offences 

Assist&UCG in 15. Where - 
tracing 
property, etc. 

(a) in this State a persofi - 

(i) has been charged with, or 
convicted of, a serious 
offence; or 

(ii) is suspected, on 
reasonable grounds, of 
having committed such an 
offence; and 

(b) property derived or obtained, 
directly or indirectly, by a 
person from the commission of 
an offence is suspected, on 
reasonable grounds, to be in a 
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Commonwealth country, 
a request may be transmitted requesting 
that assistance be given by the 
Commonwealth country in identifying, 
locating or assessing the value or amount 
of any such property. 

Assistance in 16. (1) Where - 
relation to 
certain orders 

(a) in this State - 

(i) a restraining order has 
been made restraining 
dealings with identified 
property which is, or is 
suspected on reasonable 
grounds of being, 
property derived or 
obtained, directly or 
indirectly, from the 
commission of a serious 
offence; or 

a conf iscation order has 
been made imposing on a 
person a pecuniary 
calculated by reference 
to the value of property 
derived or obtained, 
directly or indirectly, 
by the person from the 
commission of a serious 
offence; and 

(b) property to which a restraining 
order would apply or, as the 
case may be, which is available 
for the satisfabtion of a 
pecuniary penalty under a 
confiscation order, is 
suspected, on reasonable 
grounds, to be in a 
Commonwealth country, 

then, subject to subsection (3), a 
request may be transmitted requesting 
that the order concerned be enforced in 
accordance with the law (ýf the 
Commonwealth country and that, to that 
end, the country give appropriate 
assistance. 
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(2) In any case where a request to a 
Commonwealth country under this section has been 
accepted, the central authority for this state 
shall inform the central authority for that country 
if the confiscation order or restra-1-hing order 
concerned is thereafter varied or ceases to have 
effect. 

(3) A request shall not be made under 
this section for the enforcement of a confiscation 
order if the value of the property required to 
satisfy the pecuniary under the order would be less 
than $20,000, or such other amount as may be 
prescribed. 

Assistance in 17. Where 
obtaining 
order in 
nature of 
restraining 
order 

(a) in this State - 

(i) a person has been charged 
with, or convicted of, a 
serious offence; and 

(ii) a confiscation order has 
been, or is likely to be, 
made imposing on that 
person a pecuniary 
penalty calculated by 
reference to property 
derived or obtained, 
directly or indirectly, 
by that person from the 
commission of the serious 
offence; and 

(b) property derived or obtained 
from the commission of a 
serious offence is suspected, 
on reasonable 

' 
grounds, to be in 

a Commonwealth country, 
a request may be transmitted requesting 
than an order be made, in accordance with 
the law of the Commonwealth country, 
restraining dealings with identified 
property and that, to that end, the 
country give appropriate assistance. 
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PART III - REQUESTS BY COMMONWEALTH COUNTRIES FOR ASSISTANCE 

Divixion 1. - Form and acceptance or refusal of requests 

Form of 18. (1) Subject to subsection (2), the First 
requests Schedule applies in relation to a request for 

assistance under this Act made by a Commonwealth 
country. 

(2) Subsection (1) does not apply in 
relation to an informal request for assistance 
under this Act which is transmitted orally, but in 
the event that such a request is accepted - 

(a) it is required to be 
implemented only to the extent 
that the central authority for 
this State considers 
reasonaWe; and 

(b) it shall be deemed to have been 
withdrawn if a request in 
accordance with subsection (1) 
for the assistance concerned is 
not transmitted within such 
period as that central 
authority considers reasonable. 

Acceptance or 19. (1) Subject to this section, a request 
refusal of for assistance under this Act duly made by a 
request, etc. Commonwealth country shall be accepted. 

(2) A request for assistance under this 
Act made by a Commonwealth couhtry shall be refused 
if, in the opinion of the central authority for 
this State, 

(a) the request relates to the 
prosecution or punishment of a 
person for an offence that is, 
or is by reason of the 
circumstances in which it is 
alleged to have been committed 
or was committed, an offence of 
a political character; 

(b) there are substantial grounds 
for believing that the request 
has been made with a view to 
prosecuting or punishing a 
person for an offence of a 
political character; 
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(c) there are substantial grounds 
for believing that the request 
was made for the purpose of 
prosecuting, punishing or 
otherwise causing prejudice to 
a person on account of the 
person's race, sex, 

, 
religion, 

nationality, place of origin or 
political opinions; 

(d) the request relates to the 
prosecution or punishment of a 
person in respect of conduct 
that, if it had occurred in 
this State, would have 
constituted an offence under 
the military law but not also 
under the ordinary criminal law 
of this State; 

(e) the granting of the request 
would be contrary to the 
Constitution of this State, or 
would prejudice the security, 
international relations or any 
substantial interest related to 
national security or other 
essential public policy of this 
State; 

(f) the request relates to conduct 
by a person which constitutes 
an offence in respect of which 
the person has already been 
convicted or acquitted by a 
court or tribunal in this 
State; 

(g) the prisoner is not prepared to 
give his consent to the 
transfer in the case of a 
request such as is referred to 
in section 24(l); 

(h) the request is for assistance 
of a kind which cannot be given 
under this Act, or wo%ld 
require steps to be taken for 
its implementation that could 
not be lawfully taken; or 
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(i) the implementation Of the 
request -would require an individual to act, or refrain 
from acting, in a certain way 
and the individual Is not 
willing to do so and cannot be 
lawfully compelled to do so. 

(3) A request for assistance under this 
Act made by a Commonwealth country 

- 
may 

-. 
be refused 
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to section 5(2) in relation to 
the cotfntry, prevent the 
request being accepted; 

the request, not being one such 
as is referred to in section 
18 (2) j does not meet the 
requirements of the First 
schedule; or 

(g) there are reasonable grounds 
for doing so in the case of a 
request such as is ref'erred to 
in section 24(l). 

(4) If, in the opinion of the central 
authority for this State, the expense involved in 
complying with a request for assistance under this 
Act matde by a Commonwealth country, and accepted, 
would be of an extraordinary nature, -the central 
authority for this State shall-consult with the 
central authority for the country as to the terur. 
and conditions under which compliance with the 
request may continue and, in the absence of 
agreement in that regard, the central authority for 
this State may refuse to continue further with the 
request. 

(5) If a request for assistance under 
this Act made by a Commonwealth country, other than 
an informal one made pursuant to section 18(2), is 
refused, the fact of, and the grounft -for, the 
refusal shall be given by the central a6thority for 
this state to the central authority for that 
country. 

, (6) For the purposes of this section, an 
offence is not an offence of a political character 
if it is an offence within the scope of any 
international convention to which both this State 
and the Commonwealth country. making the request are 
parties and which imposes on the parties thereto an 
obligation to afford mutual assistance in criminal 
matters relating to the offence. 

DiVision 2. - General assistance 

Assistance to 20. (1) This section applies where a request 
country in is transmitted requesting assistance by this State 
obtaining in obtaining, by any of the means stated in section 
evidence 7, evidence or information relevant to any criminal 
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proceedings in the Commonwejalth country making the 
request, and the request is accepted. 

(2) Subject to this section, where this 
section applies evidence or information to which a 
request relates shall be obtained under and in 
accordance with prescribed procedures. 

(3) A person, f rom whom evidence is 
taken in this State pursuant to a request for 
assistance under this section by a Commonwealth 
country - 

(a) may refuse to answer any 
question if - 

the refusal is based on 
the law of this State; 

to require the person to 
andOer the question would 
co. nstitute a breach of a 
privilege recognised by 
the law of the 
Commonwealth country; or 

(iii)to answer the question 
would constitute the 
commission by the person 
or an offence against the 
law of the Commonwealth 
country; and 

(b) shall not be compelled to give 
evidence for the purposes of, 
oiZ in connection with, any 
criminal proceedings other than 
those to which the request 
relates. 

(4) Where the request for assistance 
under this section is to the effect that evidence 
or information be obtained by the means stated in 
section 7(c), copies of records, not publicly 
available, may be produced or examined only to the 
extent that they could be produced to, or examined 
by, enforcement agencies or prosecuting or judicial 
authorities in this State. 

406 



NO. 46 Mutual Assistance in criminal Matters 1993 

Assistance to 21. (1) This section applies where a request 
country in is transmitted requesting assistance by this State 
locating or in locating, or identifying and locating, a person, 
identifying believed to be in this State, who - 
person 

(a) is or might be concerned in or 
affected by; or 

(b) could give or provide evidence 
or assistance relevant to, 

any criminal proceedings in the Commonwealth 
country making the request, and the request is 
accepted. 

. 
(2) Where this section applies, the 

central authority for this State shall use its best 
endeavours to have th4q person located or, as the 
case may be identified and located, and shall 
inform the central authority for the Commonwealth 
country making the request as to the outcome of 
those endeavours. 

Assistance to 22. (1) This section applies where a request 
country in is transmitted requesting assistance by this State 
obtaining in obtaining, by search and seizure if necessary, an 
article or article or thing in this State for the purposes of, 
thing, by or in connection *with, any criminal proceedings in 
search and the Commonwealth cou*ntry making the request, and the 
seizure if request is accepted. 
necessary 

(2) Where this section applies, the 
Director of Public Prosecutions shall, unless the 
article or thing concerned is otherwise lawfully 
obtained, authorize in writing a police officer to 
apply to a magistrate for a search warrant in 
respect of the article or thing. 

(3) A police officer authorized under 
subsection (2) may apply for the issue of a search 
warrant to a magistrate having jurisdiction in the 
area where the article or thing is believed to be 
located. 

(4) The laws of this State with respect 
to - 

(a) the making and disposal of an 
application for a search 
warrant; and 

(b) the execution of a search 
warrant, 
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apply, so far as they are capable of applying, to 
an applicýition under subsection (3) and to the 
execution of any warrant issue(d pursuant to any 
such application. 

(5) The central authority for this State 
shall provide such certification * as may be required 
by the central authority for the Commonwealth 
country making the request concerning the result of 
any search, the place and circumstances of any 
seizure., and the subsequent custody of any property 
seized. 

Assistance to 
. 

23. (1) This s* ection applies where a request 
country in is transmitted requesting that assistance be given 
arranging by this State in arranging the attendance, in the 
attendance of Commonwealth country making the request, of a person 
person in this State to give or provide evidence or 

assistance relevant to any criminal proceedings in 
that Commonwealth countty, and the request is 
accepted. 

(2) Where this section applies, the 
central authority for this State shall - 

(a) inquire whether or not the 
person concerned is willing to 
attend as requested.; 

(b) inform the central authority 
for the Commonwealth country 
making the request as to the 
outcome of the inquiry; and 

(c) if the person is willing to 
attend as requested, make 
appropriate arrangements to 
facilitate that attendance. 

Assistance to 24. (1) This section applies where a request 
country in is transmitted requesting this State to secure the 
securing transfer of a prisoner in this state to the 
transfer of - Commonwealth country making the request to give or 
prisoner provide evidence or assistance relevant to any 

criminal proceedings in that Commonwealth country, 
and the request is accepted. 

(2) Where ýthis section applies, the 
Attorney General shall cause a prisoner to be 
transferred to the Commonwealth country making the 
request for the purpose of giving effect to the 
request. 
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(3) The central authority for this State 
may state, and inform the central authority for'the 
Commonwealth country making the request as to, 
conditions subject to which a prisoner is to be 
transferred, including conditions with respect to 
the custody, release or, return of the prisoner. 

(4) Any period during which a prisoner 
is in custody in a CommonWealth country, pursuant 
to a request, shall be deelfted, for all purposes, to 
be on time served in custody in this State. 

(5) In this section, "prisoner" means a 
person who is being held. in custody pending trial 
for, or sentence for, 0; 18, under imprisonment for, 
and offence, or is subject to any limitation on his 
personal liberty pursuant to any law. 

Assistance to 25. (1) This section applies where a request 
country in is transmitted requesting assistance by this State 
serving in effecting thP- service Of a document on a persop 
documents or an authority in this State for the purposes of, 

or in connection with, any criminal proceedings in 
the Commonwealth country z4aking the request, and 
the request is accepted. 

(2) Where this section applies, the 
central authority for this State shall - 

(a) use AS best endeavours to have 
the document served - 

(i) in accordance with 
procedures proposed in 
the request; or 

if those procedures 
Proposed would be 
unI. a wfuIor 
inappropriate, or no 
procedures are so 
proposed, in accordance 
with the law of this 
State; and 

(b) if the document - 
is served, transmit to 
the centýral authority ror 
the Commonwealth country 
making'the request a 
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certificate as tc 
service; or 

(ii) is not served, transmit 
to that central authority 
a statement of the 
reasons which prevented 
the service. 

DiViSion 3. - Assistance in connection with serious offences 
in Commonwealth countries 

Assistance to 26. (1) This section applies where - 
country in 
tracing 
property', etc. (a) the Attorney-General or 

Director of Public Prosecutions 
of a Commonwealth country gives 
a cerilficate to the effect 
that in the country a named 
person - 

(i) has been charged with, or 
convicted of, a specified 
serious offence; or 

(ii) is suspected, on 
reasonable grounds, of 
having committed such a 
specified offence; 

(b) property derived or obtained, 
directly or indirectly, by the 
named person from the 
commission of that offence is 
suspected, on reasonable 
grounds, to be in this State; 

(c) a request is transmitted 
requesting assistance by this 
State in identifying, locating 
or assessing the value or 
amount of that property; and 

(d) the request is accepted. 

(2) Where this section applies, the 
central authority for this State - 

(a) shall use its best endeavours 
to give the assistance 
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requested and, in doing so, may 
invoke such powers and 
procedures as may be prescribed 
for the purposes of this 
section; and 

(b) shall inform the central 
authority for the Commonwealth 
country making the request as 
to the outcome of those 
endeavours. 

Assistance to 27 (1) This section applies where - 
country in 
relation to 
certain orders (a) the Attorney-General or 

Director of Public Prosecutions 
of a. Commonwealth country gives 
a certificate to the effect - 

(i) that an identif ied order 
has been made in 
accordance with the law 
of the country; 

(ii) that the order has the 
effect under that law - 

(A) Of confisc-ating 
property derived or 
obtained, directly 
or inýirectly, by 
the person, against 
whom the order is 
made, from the 
commission Of a 
specified serious 
offence; 

(5) of imposing on the 
person, against-whom 
the order is made, a 
pecuniary penalty 
calculated by 
reference to the 
value of property so 
derived or obtained; 
or 

(C) of restraining 
dea1ingswith 
property which is, 
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or is suspected on 
reasonable grounds 
of, being, property 
so derived or 
obtained; 

(b) property available for the 
satisfaction of the order or the 
pecuniary penalty under the order, 
or to which the order would apply, 
as the case may be, is suspected, oý 
reasonable grounds, to be in this 
State; 

(c) a request is transmitted requesting 
that the order concerned be enforced 
in accordance with the law of this 
State and that, to that end, this 
State give abpropriate assistance; 
and 

(d) the request is accepted. 

(2) Where this section applies, the Director 
of Public Prosecutions shall'cause an application to be 
made to the High Court in accordance with the rules of 
the High Court for the registration of the order 
concerned. 

(3) On application made pursuant to subsection 
12), the. High Court shall register the order if it is 
satisf ied - 

(a) that at the time of registration the 
order is in force; and 

(b) that, in the case of an order such 
as is referr ed to in subsection 
(1) (a) (ii) (A) or (1) (a) (ii) (B) - 

(i) that the person against -whom the order was made appeared in 
the proceedings or, if he did 
not do so, that he received 
notice of the proceedings in 
sufficient time to enable him 
to defend them; and 

(ii) that the order is not subj'ect 
to appeal. 
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(4) Where an order is registered in accordance 
with this section, a copy of any amendments made to the 
order (whether before or after registration) may be 
registered in the same way as the order and the 
amendments do not, for the purposes of this Act, have 
effect until they are registered. 

(5) An order or an amendment of an order shall 
be registered by the registration, in accordance with the 
rules of the High Court, of - 

(a) a copy of the order or amendment 
sealed by the court or other 
authority making the order or 
amendment; or 

(b) a copy of the order or amendment 
duly authenticated in accordance 
with section 32(2)(a). 

(6) The Hi4h Court shall after appropriate 
notice has been given to the central authority for this 
State, cancel the registration of an order made in 
accordance with this section if it appears to the court 
to have ceased to have effect in the Commonwealth country 
that made the request for assistance. 

(7) The regulations may make provision for and 
with respect to the enforcement in this State of an order 
registered in accordance with this section. 

(8) In this section, "appealN includes any 
proceedings by way of discharging or setting aside a 
judgment or an application for a new trial or stay of 
execution. 

Assistance to 28. (1) This section applies where - 
country in 
obtaining 
restraining 
order (a) the Attorrney-General or 

Director of Public Prosecutions 
of a Commonwealth country gives 
a-certificate to the effect 
that - 

M in the country, a named 
person has been charged 
with, or convicted of, a 
specified serious 
offence; and 
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i) in the country, an order 
has been, or is likely to 
be, made that has or, as 
the case may be, will 
have, the effect under 
the law of the country - 

(A) of confiscating 
property derived or 
obtained, directly 
or indirectly, by 
that person from the 
commission of the 
serious offence, or 

(B) of imposing on that 
person a pecuniary 
penalty calculated 
by ref erence to the 
value of the 
property so derived 
or obtained by him; 

(b) property so derived or obtained 
is suspected, ' on reasonable 
grounds, to be in this State; 

(c) a request is transmitted 
requesting that an order be 
inade, in accordance with the 
law of this State, restraining 
dealings with identified 
property and that, to that end, 
this State give appropriate 
assistance; and 

(d) the request is accepted. 

(2) The regulations may make provision 
for and with respect to the implementation of a 
request under this section. 

PART IV - APPLICATION OF ACT TO COUNTRIES OTHER THAN COMMONWEALTH 
COUNTRIES 

Definitions 29. In this Part - 
for purposes 
of Part IV "country" means a country other than one 

included in the definition of 
"Commonwealth country" in section 3(1); 
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"treaty" includes a convention, protocol, 
agreement or arrangement. 

plement- 30. (1) Regulations may make provisions to 
ion of give effect to a treaty, set out in 

. 
the 

eaty regulations, for bilateral mutual assistance in 
criminal matters between this State and a country 
specified in the regulations. 

(2) For that purpose, the regulations 
may, in particular, - 

(a) direct that this Act shall 
apply in relation to the 
country so specified as if it 
were a Commonwealth country, 
subject . to such limitations, 
conditions, exceptions or 
qualifications ' 

(if any) as may 
be prescribed; or 

(b) extend, as provided in section 
36(2), the application of any 
other Act in relation to the 
country so specified, 

and this Act or, as the case pay-be, the other Act 
shall apply accordingly. 

PART V- MISCELLANEOUS 

rtificates 3 1. Where he is satisfied that it is the case, 
ren by the the Attorney-General may give a certificate in such 
: orney- form as he determines, certifying, in relation to a 
ieral request for assistance under this Act made by a 

Commonwealth country, either. or both of the 
following facts, namely, that - 

(a) the request meets the 
requirements of this Act; 

(b) the acceptance of the request 
was duly made under and in 
accordance with this Act. 

ýof 32. (1) In any relevant proceedings - 

(a. ) a document that is duly 
certified is admissible in 
evidence; and 
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(b) a relevant certificate shall be 
received as sufficient proof of 
the matters certified in the 
certificate unless the contrary 
is proved. 

(2) A document is duly authenticated for 
the purposes of subsection (1) (a) if it purports to 
be - 

(a) signed or certified by a Judge 
or magistrate of a Commonwealth 
country making a request; 

(b) authenticafed by the oath of a 
witness, or of a public officer 
of a Commonwealth country 
making a request; or 

(c) sealed with.. an official or 
public seal of a Minister of 
State, or of a department or 
public office of the 
Covernment, of such a country. 

(3) Nothing in this section operates to 
prevent the proof of any matter, or the admission 
of any document, in accordance with the regulations 
or any other law. 

(4) In this section - 

"relevant certificate" means a 
certificate purporting to be given - 

(a) by the central autnority for a 
Commonwealth country for the 
purposes of - 

paragraph (b) of the 
definition in section 
3(l) of "criminal 
proceedings"; or 

(ii) paragraph (b) (ii) of the 
definition in section 
3(l) of "serious 
offence"; 

(b) by the Attorney-General or 
Director of Public Prosecutions 
of a Commonwealth country for 
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the purposes of section 
26 (1) (aý) ,27 (1) (a) , or 
28(l)(a), or paragraph B(d) of 
the First Schedule; or 

(c) by the Attorney-General for the 
pu*ose of section 31; 

"relevant proceedings" means 
proceedings under or pursuant to 
this or any other Act arising 
directly or indirectly from a 
request for assistance under this 
Act made by a Commonwealth country. 

Transit 33. (1) Where 'a person is to be transported 
in custody from a Commonwealth country through this 
state 

, 
to another Commonwealth country pursuant to a 

request for assistance, of the kind referred to in 
the Scheme, by the other Commonwealth country, the 
person - 

(a) may be transported through this 
State in the custody of another 
person; and 

(b) if an aircraft or ship by which 
the person is being transporte4 
lands or calls at a place in 
this State, shall be kept in 

. such custody as the Attorney- 
General directs in writing 
until the person's 
transportation is continued. 

(2) Where a person is being held in 
custody pursuant to a direction under subsection 
(1) (b) and the person'*s transportation is nob, in 
the opinion of the attorney General, continued 
within a reasonable time, the Attorney General may 
direct that the person be transported in custody to 
the Commonwealth country from which the person was 
first transported, 

Escaping 34. Any person who escapes from lawful 
custody while in this State pursuant to a request 
under section 11, or while being kept in custody 
pursuant to a direction under section 33(l)(b), is 
guilty of an offence and liable on suntmary 
conviction to imprisonment or two years. 
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Arrest of 
person who 
has escaped 
from custody 

35. (1) Any police officer may, without 
warrant, arrest a person*, if the police Officer has 
reasonable grounds to believe that the. person -I 

(a) has been brought to this State 
pursuant to a request under 
section 11, or was being kept 
in custody pursuant to a 
direction under section 
33(l)(b); and 

(b) has escaped from lawful custody 
while in this State pursuant to 
the request, or while being so 
kept in custody. 

Reciulations 

(2) A person who has been arrested 
pursuant to subsection (1) shall be returned to 
custody in accordance with the Act. 

36. (1) The Governor-General may make 
regulations prescribing any matter necessary or 
convenient to be prescribed for carrying out or 
giving effect to this Act and, in particular, - 

(a) making provision as to evidence 
or proof of any matter for the 
purposes of. this Act; 

(b) prescribing the procedures for 
obtaining evidence pursuant to 
a request to do so under 
section 20; 

(c) prescribing expenses and 
allowances payable to any 

'person in this State pursuant 
to a request; 

(d) prescribing conditions for the 
. protection of any property sent 
to or by a Commonwealth country 
pursuant to a request, and 
making provision for the return 
of property in this State 
pursuant to a request. 

1_ 

(2) The regulations may, with such 
limitations, conditions, exceptions or 
qualifications (if any) as may be prescribed, 
extend. the application of* any Act so as to enable - 
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(a) any request by a Commonwealth 
country for assistance so 
requested to be given; 

(b) any order registered pursuant 
to section 27 to be enforced; 
or 

(c) an order to be made pursuant to 
a request for assistance under 
section 28 and, if made, to be 
enforced, 

and the Act shall apply accordingly. 

(3) Regulations made for the purposes of 
section 20(2) may include procedures for, and 
powers in relation to, the taking of evidence in 
this State by commissioners from, or nominated by, 
the Commonwealth country concerned. 

This Act to 37. The provisions of this Act shall take 
take pre- effect notwithstanding any provision of any other 
cedence Act to the contrary, to the intent that any such 

provision of any other Act shall be deemed to have 
been hereby amended to the extent required to 
ensure compliance with the relevant provisions of 
this Act. 

0 
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(Sec. i8(1)) 

9. FIRST SCHZDULE 

Recruost for assigtance made by Commonwealth countries 

1. A request for assistance under this Act made by a Commonwealth 
country shall - 

(a) specify the assistance requested; 

(b) identify the person, agency or authority that initiated 
the request; 

(C) state any wishes of the countýy concerning the 
'confidentiality of the request and the reasons for those 
wishes; 

(d) state -any period within whicn the country wishes the 
request to be complied with; 

(e) if the request would involve travel by any person from 
this State to the country, give details of allowances and 
accommodation to which the person would be entitled; and 

(f) contain such information as is available to the central 
authority for the country as will facilitate compliance 
with the request. 

2. Where the assistance requested by a commonwealth country is 
for the purposes of criminal proceedings, the request - 

(a) shall be accompanied by the certificate, in relation to 
the criminal proceedings, that is referred to in 
paragraph (b) of the definition of "criminal proceedings" 
in section 3(l); and 

(b) shall - 

(i) give details of the proceedings and the offence 
concerned, including a sumary of the known facts; 

(ii) give the identity, if known, of the person to whom 
the proceedings relatb or would relate; and 

(iii)if the proceedings have been instituted, state the 
stage reached in the proceedings and, where 
applicable, identify the court exercising 
jurisdiction. 
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3. . 
Where a request such as is referred to in section 20 is made 

by a Commonwealth country, the request shall -- 

(a) give details of the procedure that the country wishes. to 
be followed in giving effect to the request, including 
details of the manner apd form in which any evidence -or 
information is to be supplied to that country; 

(b) where relevant, indicate whether any person, from whom 
evidence is to be taken, ' is to be examined - 

(i) orally or in writing; 

(ii) under oath; 

(iii)in the presence of his legal representative;. or 

(iv) ýn the presence of the person to whom any relevant 
proceedings in that country relate, 

(c) where evidence. is to be taken from a person, specify the 
questions to be put to the person or. the subject-matter 
about which the person is to be examined; 

(d) where evidence is to be taken from, a person, give details 
of any speqial requirements of the country as to the 
manner of taking evidence relevant to its admissibility 
in thpicountry; and 

(e) give details of any privileges or exemptions under the 
law of the country in relation to obtaý. ning evidence or 
information by the means proposed in the request. 

4. Where a request such as is referred to in section 22 is made 
by a Commonwealth country, the request shall identify the article 
or thing which is to be obtained and, so f air as is reasonably 
practicable, shall contain all information available to the central 
authority for the country which may be required to be adduced in an 
application under the law of this State for any necessary warrant 
or authorization to effect a seizure of that article or thing. 

5. Where a request such as is referred to in section 24 is made 
by a Commonwealth country, the request shall identify the subject 
on which evidence or information is to be provided and state the 
reasons for requiring the personal appearance of the prisoner.. 

6. Where a request such as is referred to in section-25. is made 
by a Commonwealth country, the request shall - 

(a) be accompanied by the document to be served; and 

10 

information by the means proposed in the request. 
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(b) where that document relates to the attendance Of any 
person in the country, give such notice as that country 
is able to provide of outstanding warrants or other 
judicial orders in criminal matters against that Person. 

7. Where a request such as is referred to in section 26 iS Made 
by a Commonwealth country, the request shall - 

(a) be accompanied by the certificate given by the Attorney- 
General or Director of Public*Prosecutions thereof; 

(b) give details of the specified serious offence; and 

(c) state the grounds for suspecting that the relevant 
property is in this State and give any information in the 
possession of the country which will assist in 
identifying or locating that property. 

S. Where a request such as is referred to in section 27 is made 
by a Commonwealth country, the request shall. - 

(a) be accompanied by the certificate given by the Attorney- 
General or Director of Public Prosecutions thereof; 

(b) be accompanied by a copy of the identified order made in 
the country - 

(i) sealed by the court that made the order; or 

(ii) duly authenticated in accordance with section 
32(2)(a), and identify the relevant law under which 
the order was made; 

(c) give details of the specified serious offence; 

(d) in the case of an order such as is referred to in section 
27 (1) (a) (ii) (A) or ý7 (1) (a), (ii) (B) , be accompanied by a 
certificate given by the Attorney-General to the effect - 

that the order is not subject to appeal, as defined 
in section 27(8); and 

(ii) that the person against whom the order was made 
appeared in the proceedings or, if he did not do 
so, that he received the notice of the proceedings 
specified in the certificate; 

(e) state the grounds for suspecting that the relevant 
property is in this State and give any information in the 
possession of the country which will assist in 
identifying dr locating the property; and 

0 
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(f) give particulars of any amount paid or recovered under 
the identified order. 

9- Where a request such as is referred to in section 28 is made 
by a Commonwealth country, the request shall - 

(a) be accompanied by the certificate given by the Attorney- 
General or Director of Public prosecutions thereof; 

(b) if relevant, be accompanied by a copy of the order made 
in the country - 

(i) sealed by the court that made the order; or 

duly authenticated in accordance with section 
32(2)(a), and identify the law under which the 
order was made; 

(c) if relevant, state the grounds for believihg that an 
order is likely to be made; 

(d) give details of the serious offence in respect of which 
the order was or, as the case may be, is likely to be, 
made; and 

(e) state the grounds for suspecting that the relevant 

. 
property is in this State ano give any information in the 
possession of the country which will assist in 
identifying the property. 

10. After giving preliminary consideration to a request for 
assistance under this Act made by a Commonwealth country, the 
central authority for this State may require the central authority 
for that country to furnish further information relative to the 
request and if that information is not furnished within such period 
as the central authority for this state considers reasonable, the 
request shall be deemed to have been withdrawn. 
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(see. 

SECOND SCHEDULE 

TeXt ot the Scheme Rolating to Xutual 
Assistance in Crimihal Xatters within 

The Commonwealth 

JaRPOSS AND SCOPE 

(1) The purpose of this Scheme is to increase the level and 
scope of assistance rendered between Commonwealth 
Governments in criminal matters. It augments, and i'n no 
way derogates from existing forms of cooperation, both 
formal and informal; nor does it preclude the development 
of enhanced arrangements in other fora. 

(2) This Scheme provides for the giving of assistance by the 
competent authorities of one country (the requested 
country) in respect of icriminal -matters arising in 
another country (the requesting country). 

(3) Assistance in criminal matters hnder this Scheme includes 
assistance in 

(a) identifying and locating persons; 

(b) serving documents; 

(c) examining witnesses; 

(d) search and seizure* 

(e) obtaining evidence; 

(f) facilitating the personal appearance of witnesses; 

(g) effecting a temporary transfer of persons in 
custody to appear as a witness; 

(h) obtaining production of judicial or official 
r1ecords; and 

M tracing, seizure and forfeiting the proceeds of 
criminal activities. 

MANING OF COUMMY 

2 For the purposes of this Scheme, each of the following is 
a separate country, that is to say 

v 
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(a) each sovereign and independent country within the 
Commonwealth together with any dependent 
territories which that country designates; and 

(b) each country within the Commonwealth which, though 
not sovereign and independent, is not designated 
for the purposes of the. preceding sub-paragraph. 

CRIMINAL MATTER 

(1) f or the purposes of this Scheme, a criminal matter arises 
in a country if the Central Authority of that country 
certifies that criminal proceedings have been instituted 
in a court exercising jurisdiction in that country or 
that there is a reasonable cause to believe that an 
offence iii respect of which such proceedings could be 
instituted has been committed. 

(2) "Offence", in the case of a federal country or a country 
having more than one legal system, includes an offence 
under the law of the country or any part thereof. 

CENTRAL AUTHORITIES 

Each country shall designate a Central Authority to 
transmit and to receive requests for assistance under 
this Scheme. 

ACTION IN THE REQUESTING COUNTRY 

(1) A request for assistance under this Scheme may be 
initiated by any law enforcement agency or public 
prosecution or judicial authority competent under the law 
of the requesting country. 

(2) The Central Authority of the request ' 
ing country shall, if 

it ii; satisfied that the request can properly be made 
under this Scheme, transmit the request to the Central 
Authority of the request 

' 
ed country and shall ensure that 

the request contains all the information required by the 
provisions of this Scheme. 

(3) The Central Authority of the requesting country shall 
provide as far as practicable additional information 
sought by the Central Authority of the requested country. 
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ACTION IN THE REQUESTED COUNTRY 

6 (1) Subject to the provisions of this Scheme, the requested 
country shall grpnt the assistance requested as 
expeditiously as practicable. 

(2) The Central Authority of the requested country shall, 
subject to the following provisions-of this paragraph, 
take the necessary steps to ensure that the competent 
authorities of that country comply with the request. 

(3) If the Central Authority of the requested country 
considers 

(a) that the request does not comply with the 
provisions ofthis Scheme, or, 

(b) that in accordance with ýhj provisions of this 
Scheme the request for. assiStance is to be refused 
in whole or in part, or 

(C) that the request cannot be complied with, in whole 
or in part, or 

(d) that there are circumstances which are likely to 
cause a significant delay in complying with the 
request, 

it shall promptly inform the Central Authority of the 
requesting country, giving reasons. 

REFUSAL OF ASSISTANCE 

7 (1) The requested country may refuse to comply in whole or in 
part with a request for assistance pnder this Scheme it 
the criminal matter appears to the Central Authority of 
that country to concern 

(a) conduct which would not constitute an offence under 
the law of that country; or 

(b) aA offence or proceedings of a political cbaraoter; 
or 

(c) conduct which in the requesting countrV is an 
offence only under military law or a law relating 
to military obligations; or 

(d) conQuct in relation to which the person accused or 
suspected of having committed an offence has been 
acquitted or convicted by a court in the requested 
country. 

10 
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(2) The requested country may refuse to comply in whole or in 
part with a request for assistance under this Scheme 

(a) to the extent that it appears to the Central 
Authority of that country that compliance would be 
contrary to the Constitution of that country, or 
would prejudice the security, international 
relations or other essential public interests of 
that country; or 

(b) where there are substantial grounds leading the 
central Authority of that country to believe that 
compliance would facilitate the prosecution or 
punishment of any person on account of his race, 

. religion, nationality or political opinions or 
would cause prejudice for any of 'these reasons to 
any person affected by the request. 

(3) The requested country may refuse to comply in whole or in 
part with a request'f or assistance to'the extent that the 
steps required to be taken in order to comply with the 
request cannot under the law of that country be taken in 
respect of criminal matters arising in that country. 

(4) An loffence shall not be- an offence of a political 
character for the purposes of this paragraph if it is an 
offence within the scope of any iinternational convention 
to which both the requesting and requested countries are 
parties and which imposes on the parties thereto an 
obligation either to extradite or prosecute a person 
accused of the commission of the offence. 

(1) The competent authorities of the requested country shall 
in complying with a request under this Scheme use only 
such measures of compulsion as are available under the 
'law of that cduntry in respect of criminal matters 
arising in that country. 

(2) Where under the law of the requested country measures of 
compulsion cannot be applied to any person to take the 
steps necessary to secure compliance with a request under 
this Scheme but the person concerned is willing to act 
voluntarily in compliance or partial compliance with the 
terms of the request, the competent authorities of the 
requested country shall make available the necessary 
facilities. 

SCREKE NOT TO COVER ARREST OR ZXTRADITION 

9 Nothing in this Scheme ih to be construed as authorising 
the extradition, or the arrest or detention with a view 
to extradition, of any person. 
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CONFIDENTIALITY 

10 The Central Authorities and the competent authorities of 
the requesting and requested countries shall use their 
best efforts to keep confidential a request and its 
contents and the information and materials supplied in 
compliance with a request except for disclosure in 
criminal proceedings and where otherwise authorised by 
the Central Authority of the other country. 

LIMITATION OF USE OF INFORMATION OR EVIDENCE 

The requesting country shall not use any information or 
evidence obtained in response to a request for assistance 
under this Scheme in connection with any matter other 
than the criminal matter specified in the request without 
the prior consent of the Central Authority of the request 
country. 

12 (1) Except as provided in the following provisions of this 
paragraph, compliance with a request under this Scheme 
shall not give rise to any claim against the requesting 
country for expenses incurred by the Central Authority or 
other competent authorities of the requested country. 

(2) The requesting country shall be responsible for the 
travel and incidental expenses of witnesses travelling to 
the requesting country, including-those of accompanying 
officials, for fees of experts, and for the costs of any 
translation required by the requesting country. 

(3) If in the opinion of the requested country the expenses 
required in order to comply with the request a-re of an 
extraordinary nature, the Central- Authority of the 
requested country shall consult with the Central 
Authority of the requesting country as to the terms and 
conditions under which compliance with the request may 
continue, and in the absence of agreement the requested 
country may refuse to comply further with the request. 

CONTENTS OF REQUEST FOR ASSISTANCE 

13 (1) A request under the Scheme shall 

(a) specify the nature of the assistance requested; 

(b) contain the information appropriate to the 
assistance sought as specified in the following 
provisions of this Scheme; 

Ak 
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(c) indicate any time-limit within which complicate, 
with the request is desired, stating reasons; 

(d) contain the following Information: 

(i) the identity of the agency or authority 
initiating the request; 

(ii) the nature of the criminal matter; and 

(iii)whether or not criminal proceedings have been 
instituted; 

(e) where criminal proceedings have been instituted, 
contain the following infoimation: 

(i) the court exercising jurisdiction in the 
proceedings; 

(ii) the identity of the accused person; 

(iii)the offences of which he stands accused, and a 
summary of the facts; 

(iv) the stage reached in the proceedings; and 

(v) any date fixed for further stages in the 
proceedings; 

where criminal proceedings have not been 
instituted, state the offence which the Central 
Authority of the requesting country has reasonable 
cause to believe to have been committed, with a 
summary of the known facts. 

(2) A request shall normally be in writing, and if made 
orally in case of urgency shall be confirmed in writing 
forthwith. 

IDENTIFYING AND LOCATXNG PERSONS 

14 (1) A request under this Scheme may seek assistance in 
identifying or locating persons believed to be within the 
requested country. 

(2) The request shall indicate the purposes for which the 
information is requested and shall contain such 
information as is available to the Central Authority of 
the requesting country as to the whereabouts of the 
person concerned and such other information as it 
possesses as may facilitate the identification of that 
person. 
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SERVICE OF DOCUMENTS 

15 (1) A request under this Scheme may seek assistance in the 
service of documents relevant to a criminal matter 
arising in the reqyesting country. 

(2) The request shall be accompanied by the documents to be 
served and, where those documents relate to attendance in 
the requesting country, such notice as the Central 
Authority of that country is reasonably able to provide 
of outstanding warrants or other judicial orders in 
criminal matters against the person to be served. 

(3) The central Authority of the requested country shall 
endeavour to have the documents served 

(a) by any prescribed method sta; ted in the request, 
unless such method is incompatible with the law of 
that country; or 

(b) by any method prescribed by the law of that country 
for the service of documents in criminal 
Proceedings. 

(4) The requested country shall transmit to the Central 
Authority of the requesting country a certificate as to 
the service of the documents or, if they have not been 
served, as to the reasons which have preventea service. 

ZXAMINATION OF WITRESSES 

16 (1) A request under this Scheme may seek assistance An the 
examination of witnesses ira the requested country. 

(2) The request shall specify, as appropriate and so far as the circumstances of the case permit: 

(a) the names and addresses or the official designations of the witnesses to be examined; 

(b) the questions to be put to the witnesses or the 
subject-matter about which they are to be examined; 

(c) whether it is described that the witnesses be 
examined*orally or in writing; 

(d) whether it is desired that the oath be administered to the witnesses (or, as the law of the requested 
country allows, that they be required to make their 
solemn affirmation); 
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(e) any provisions of the law of the requesting couhtry 
as to privilege or exemption from giving evidence 
which appear especially relevant to the request; 
and 

(f) any special requirements of the law of the 
requesting country as to the manner 'of asking 
evidence and to its admissibility in that country. 

(3) The request may ask that, so far as the law of the 
requested country. permits., the accused person or hi 

'5 legal representative may attend the examination of the 
witness and ask questions of the witneýss. 

17 (1) A request under this Scheme may seek assistance in the 
search for and seizure of property in the requested 
country. 

(2) The request shall specify thq property t&be searched for 
and seized and shall contain, so far as reasonably 
practicable, all i. nformation available to the Central 
Authority of the requesting country which may. be required 
to be adduced in in applicatibn under the law of the 
requested country for any necessary - warrant Ox 
authorisation to effect the search and seizure. 

(3) The requested country shall provide such certification as 
may be required by the requesting country concerning the 
result of any search, the place and circumstances of 
seizure, and the subsequent custody of the property 
seized. 

ASSISTANCE IN OBTAINING EVIDENCE 

is (1) A request under this Scheme may seek other assistance in 
obtaining evidence. 

(2) The request shall specify, as appropriate and so far. as 
the circumstances of the case permit: 

(a) the documents, records or property to be inspected, 
preserved, photographed, copied or transmitted; 

(b) the samples of any property to be taken, examined 
or transmitted; and 

(c) the site to. be viewed or photographed. 
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PRIVILZGR 

19 (1) No person shall be compelled in response to a request 
under this Scheme to give any evidence in the requested 
country which he could not be compelled to give 

(a) in criminal proceedings in that country; or 

(b) in criminal proceedings in the requesting country. 

(2) For the purposes of this paragraph any reference to 
giving evidence includes references to answerina any 
question and to producing any document. 

PRODUCTION OP JUDICIAL OR OFFICIAL WORDS 

20 (1) A request under this Scheme may seek the production of 
judicial or offi6ial records relevant to a criminal 
matter arising in the requesting country. 

(2-) For the purposes of this paragraph "Judicial records" 
means judgmentýs, orders and, decisions of courts and other 
documents hold by judicial authoritied and "official 
records" means documents held by-government departments 
or agencies or prosecution authorities. 

(3) The requested country shall provide copies of judicial or 
official records which are publicly available. 

(4) The requested country way provide copies of judicial or 
official records not publicly available, to the sqtme 
extent and under the same conditions as apply to the 
provision of such records to its own law enforcement 
agencies or prosecution or judicial authorities. 

TAMAMBSION AM RZTURX OF HATZRIAL 

22 (1) Where compliance with a request under this Scheme would 
involve the transmission to the requesting country of any 
document, record or property, the requested country 

(a) way postpone the transmission or the material it it 
is required in connection with proceedings in that 
country, and in such a case shall provide certiried 
copied of a document or record pending transmission 
of the original; 

(b) may require the requesting country to agree to 
terms and conditions to protect third party 
interests in the material to be transmitted and may. 
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refuse to effect such transmission pending such 
agreement. 

(2) Where any document, record or property is transmitted to 
the requesting country in compliance with a request under 
this Scheme, it shall be returned to the requested 
country when it is no longer in connection with the 
criminal matter specified in the request unless that 
country has indicated that its return is not desired. 

AUTHENTICATION 

22 (1) The requested country shall authenticate material that is 
to be transmitted by that country. 

(2) Authentication shall be by a stamp or seal of a Minister, 
ministry, government department or Central Authority of 
the requested country. 

PERSONAL APPEARANCE OF WITNZSSES IN THE MQUESTING COUNTRY 

23 (1) A request under this Scheme nay seek assistance in 
facilitating the personal appearance of witnesses before 
a court exercising jurisdiction* in the requesting 
country. 

(2) The request shall specify 

(a) the subject matter upon which it is desired to 
examine the Otnesses; 

(b) the reasons for which the personal appearance of 
the witnesses is required; and, 

(c) details of the travelling, subsistence and otnet 
expenses payable by the requesting country in 
respect of the personal appearance of the 
witnesses. 

(3) The competent authorities of the requested country shall 
invite persons whose appearance as witnesses in the 
requesting country is desired; and 

(a) ask whether they agree to appear; 

(b) inform the Central Authority of the requesting 
country of thoir-answer; and 
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(c) if they are willing to appear, make appropriate 
arrangements to facilitate the personal appearance 
of the witnesses. 

PERSON" APPEARANCE OF PERSONS IN CUSTODY 

24 (1) A request under this Scheme may seek the temporary 
transfer of persons in custody in the requested country 
to appear as witnesses before a court exercising 
jurisdiction in the requesting colintry. 

(2) The request shall specify 

(a) the subject matter upon which it Ls desired to 
examine the witnesses; .I 

(b) the reasons f or which the personal appearance of 
the witnesses in required, % 

(3) The requested country shall refuse to comply with & 
request for the transfer of persons in custody if thp 
persons concerned do not consent to the 'ýransfer. 

(4) The requested country may refuse to comply with a request 
for the transfer of persons in custody and shall be under 
no obligation to inform the requesting country of the 
reasons for such refusal. 

(5) Where persons in custody are transferred, the requested 
country shall notify the requesting country of 

(a) the dates upon which the persons are due under the 
law of the requested country to be released f irova 
custody and 

(b) the dates by which the requested country requires 
the return of the persons 

and shall notify any variations in such dates. 

(6) The requesting country shall keep the persons transferred 
in custody, and shall return the persons to the requested 
country when their Presence as witnesses in the 
requesting country is no longer required, and in any came 
by the earlier of the dates notified under subparaqr4ph 
(5). 

(7) The obligation to return the persons transferred shall 
subsist notwithstanding the fact that they are nationals 
of the requesting countfy. 
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(8) The period during which the persons transferred are in 
custody in the requesting custody shall be deemed to be 
service in the requested country of an equivalent period 
of custody in that country for all purposes. 

(9) Nothing in this paragraph shall preclude the release in 
the requesting country without return to the requested 
country of any person transferred where the two countries 
and the person concerned agreed. 

IMHU14ITY OF PERSONS APPEARING 

25 (1) Subject to the provisions of paragraph 24, witnesses 
appearing in the requesting country in response to a 
request under paragraph 23 or persons transferred to that 
country in response to a request under paragraph 24 shall 
be immune in that country from prosecution, detention or 
any other restriction of peri; onal liberty in respect of 

. 
criminal acts, omissioy)s or convictions before the time 
of their departure from the requested country. 

(2) The immunity provided for in that paragraph shall cease 

(a) in the case of witnesses appearing in response to a 
request under paragraph. 23, when the witnesses 
having had, for a period of 15 consecutive days 
from the dates when they were notified by the 
competent authority of the requesting country that 
their presence was no longer-required by, the court 
exercising jurisdiction in the ceiminal matter, an 
opportunity of leaving have nevertheless remained 
in the requesting country, or having left that 
country have returned to it; 

(b) in the case of persons transferred in response to a 
request under paragr 

' 
aph 24 and remaining in custody 

-when they have been returned to the requested 
country. 

TRACING THE PROCEEDS OF CRIMINAL ACTIVITIES 

26 (1) A request under this scheme may seek assistance in 
identifying, locating and assessing the value. of property 
believed to be the proceeds of criminal activities and to 
be within the requested country. 

(2) The request shall contain such information as is 
available to the Central Authority of the requesting 
country as to the nature and location of the property and 
as to any person in whose possession or control the 
property is believed to be. 
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SEIZURE AND FORFEITURE OF THE PROCEEDS OF CRI14INAL-ACTIVITIES 

27 (1) A request under this Scheme may seek assistance in the 
seizure and forfeiture of the proceeds of criminal 
activities in the requested country. 

(2) The - request shall contain, so far As is reasonably 
practicable, all information available to. the Central 
Authority of the requesting country which inay be required 
to support an application under the law of the requested 
country for any necessary order, warrant or authorisation 
to effect the seizure or forfeiture. 

(3) "Seizure" in this paragraph includes the taking of 
measures to prevent any dealing in, transfer or disposal 
of, lor the creation of any charge over, property pending 
the determination or proceedings for the forfeiture of 
the proceeds of criminal activities. 

(4) The law of the requested country'iball apply to determine 
the disposal of any proceeds of criminal activities 
forfeited as a result of a request under this paragraph. 

CONFIRMATXON AND ENFORCEMENT OF ORDERS FOR FORFEXTURE OF THE 
PROCEEDS OF CRXMXNAL ACTIVXTXES 

28 (1) A request under this Scheme may seek assistance in 
invoking procedures in the requested country leading to 
tfie recognition or review and confirmation and the 
enforcement of an order for the forfeiture of the 
proceeds of criminal activities made by a court or other 
authority in the requesting country. 

(2) The request shall be accompanied by a certified copy of 
the order and shall contain, so far as reasonably 
practicable, all information available to the Central 
Authority of the requesting country which may be required 
in connection with the procedures to be followed in the 
requested country. 

The law of the requested country shall apply to determine 
the circumstances and manner in which an order may be 
recognised, confirmed or enforced. 

MEANING OF "TRZ PROCEEDS OF CRIMINAL ACTIVITIES" 

29 In this Scheme, "the proceeds of criminal activities" refers 
to any property derived or fealised, directly or indirectly, 
by a person convicted of an offence in the requesting country 
or against whom crimiqal proceedings have been instituted in 
that. country, as a result: 
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(a) of the commission of the offence, or 

(b) of any part of a* course of conduct by the person 
convicted or charged, alone or in association with other 
persons, having as its purpose the carrying out or 
furtherance of criminal activities, and of which the 
dommission of the offence is shown to be part. 

CONSULTATION 

30 The Central Authorities of the requested and requesting 
countries shall consult- promptly, at the request of either,, ' 
concerning matters. arls-Ing uhd. er this scheme. 

Q"ZR ASSISTANCZ 

31 Xftý&r consultation betwevn the requestinq-and the requested 
countries assistance not within the scope of this Scheme may' 
be given in respect of a criminal matter on such terms and 
conditions as may be agreed by those countries. 

NOTIFICATION OF DESIGNATIONS 

32 Designations of dependent territories under paragraph 2 and of 
Central Authcwlties under paragraph 4 be notified to the 
Commonwealth Secretary-Gbntral. 

Pas d in the House of Assembly this"16th day 

of December, 1993- 

J. THERESA ADAMS 
Clerk of the House of Assembly 

Printed by the Government Printer at dke Government Printing Office, 
Kingstmm, St. Vincent and the Grenadines. 

1993 (Price $18.801 
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SAINT VINCENT AND THE GRENADINES 

ACT NO. 12 OF 1997 

IASSENT 
DENNISTON BOBB 

L. S. ] Deputy Govemor-Geineral 
19th November, 1997 

AN ACT to provide for the forfeiture or confiscation of the proceeds 
of certain crimes and for connected or related matters. 

[ By Proclamation I 

BE IT ENACTED by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the House of Assembly of, Saint 
Vincent and the Grenadines and by the authority of the same as 
follows: - 

PART I 
PRELIMINARY 

1. This Act may be cited as the Proceeds of Crime Act 1997 and Short title 
shall come into operation on such date as the Governor-General may 
by Proclamation appoint. 

2. (1) In this Act - 
Interpretation 

"benefit" includes any property service or advantage whether 
direct or indirect, and "to benefit" has a corresponding 
meaning: any reference to a benefit derived or obtained 
by or otherwise accruing to a person includes a reference 
to a benefit derived or obtained by or otherwise accruing 
to another person at the first person's request or direction; 

"Commissioner" means the Commissioner of Police; 

"Comptroller" means Comptroller of Inland Revenue, 
"confiscation order" means an order made by the Court 

pursuant to section 3 (b); 
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"Court" means the High Court; 

"document" in relation to a scheduled offence, means any 
written or printed thing and includes - 
(a) any map, plan, graph or drawing; 

(b) any photograph; 
(c) any disc, tape, sound track or other device in which 

sound ý or other data (not being visual images) are 
embodied so as to be capable (with or without the aid 
of some other equipment) of being reproduced; and 

(d) any film, negative, tape or other device in which one 
or more visual images are embodied so as to be 
capable of being reproduced; 

"forfeiture order" means an order made by the Ciiurt pursuant 
to section 3 (a); 

"gift caught by this Act" is construed in accordance with 
section 2 (10); 

"interest" in relation to property, means - 
(a) a legal or equitable interest in the property; or 
(b) a right, power or privilege in connection with the 

property; 
"Premises" include land; 

"police officer" means a member of the Royal Saint Vincent 
and the Grenadines Police Force; 

proceeds" means any property that is derived, obtained or 
realized, directly or indirectly, by any person from the 
commission of a scheduled offence; 

proceeds of crime" means - 
(a) proceeds derived from the commission of a 

scheduled offence; or 

(b) any property or benefits derived, obtained or 
realized, directly or indirectly, by any person from 
any act or omission that occurred outside Saint 
Vincent and the Grenadines and would, if it had 
occurred in Saint Vincent and the Grenadines, have 
constituted a scheduled offence; 
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"production order" means an order made by the Court 
pursuant to section 40-, 

"property" includes money and all other property, real or 
personal, things in action and other intangible property; 

realizable property" means - 
(a) any property held by a person who has been 

convicted of, or charged with, a scheduled offence, 
and 

(b) any property held by a person to whom a person so 
convicted or charged has directly Or indirectly made 
a gift caught by this Act 

but does not include property if under this Act or other 
enactment - 

(i) there is in force a forfeiture order in respect of 
that property; 

(ii) it is proposed to make a forfeiture order against 
that property. 

"Registrar" means the Registrar of the Supreme Court; 
"relevant application period" in relation to the conviction of a 

person for a scheduled offence means the period of 
twelve months - 
(a) after the day on which the person was convicted 

where the person is to be taken to have been 
convicted by reason of subsection (2) (a); 

(b) after the day on which the court took the offence into 
account in passing sentence for some other offence 
where the person is to be taken to have been 
convicted by reason of subsection (2) (b); 

"restraining ordee' means an order made by the Court 
pursuant to section 30 (1); 

"scheduled offence" means an offence specified in the 
Schedule and includes - 
(a) conspiring to commit any of those offences; 
(b) aiding, abetting, counselling or procuring, or being in 

any way knowingly concerned in, the commission of 
any of those offences; 

(c) attempting to commit any of those offences; 
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(d) inciting another to commit any of those offences; . 
"tainted property", in relation to a scheduled offence, means - 

(a) property used in, or in connection with, the 
commission of the offence or 

(b) property derived, obtained or realized, directly or 
indirectly, from the commission of the offence; 

"unlawful activity" means an act or omission that constitytes 
an offence against a law in force in Saint Vincent and the 
Grenadines or against a law of any other country. 

(2) For the purposes of this Act, a person is convicted of a 
scheduled offence if - 

(a) he is convicted, summarily or on indictment; 

(b) a court with his consent takes any scheduled offence, 
of which he is guilty, into account in sentencing him 
for another offence. 

(3) For the purposes of sections 18 and 19 the amount 
realizable at the time a confiscation order is made is the aggregate of - 

(a) the total value of all the realizable property held, less 
the total amount payable in pursuance of any 
obligation having priority; and 

(b) the total of the values of all gifts caught by this Act, 

reckoned at the material time. 
(4) For the purposes of subsection (3), an obligation has 

priority at any time if it is an obligation of the person to pay - 
(a) an amount due in respect of a fine or other order of a 

court imposed or made prior to the confiscation 
order; or 

(b) an amount due in respect of any tax, rate, duty, cess 
or other impost payable under any enactment for the 
time being in force; 

(c) any other civil obligation as may be determined by 
the Court. 

(5) Subject to subsections (6) and (7), for the purposes of this 
Act, the value of property (other than cash) in relation to a person 
holding the property - 

(a) where any other person has an interest in the property, 
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is the market value of the beneficial interest of the 
owner in the property, less the amount required to 
discharge any encumbrance on that interest; or 

(b) in any other case. the market value of the property. 
(6) References in this Act to the value at "the material time" 

of the transfer of any property are references to - 
(a) the value of the property at the time of receipt 

adjusted to take account of subsequent changes in the 
value of money, or 

(b) where subsection (9) applies, the value there 
mentioned, 

whichever is the greater. 
(7) Where at the material time the recipient holds - 

(a) the property which he received (not being cash), "or 

(b) property which, in whole or in part, directly or 
indirectly represents in his hands the property which 
he received; 

the value referred to in subsection (5) (b) is the value to him at the 
material time of the property mentioned in paragraph (a) or, as the case 
rnay be, of the property mentioned in this paragraph, so far as it 
represents the property which he received. 

(8) Subject to subsection (12), a reference to the value at any 
time "the material time" of a gift is a reference to - 

(a) the value of the gift to the recipient at the time of 
receipt, adjusted to take account of subsequent 
changes in the value of money; or 

(b) where subsection (9) applies, the value there 
mentioned, 

whichever is the greater. 
(9) Subject to subsection (12) where at the material time a 

person holds - 

(a) property which he received, (not being cash); or 

(b) property which, in whole or in part, directly or 
indirectly represents in his hands the property which 
he received, 
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the value referred to in subsection (8) is the value to him at the material 'I time of the property mentioned in paragraph (a) or the value of the 
property mentioned in paragraph (b) so far as it so represents the 
property which he received. 

(10) A gift, whether made before or after the commencement 
of this Act, is caught by the Act where - 

(a) it was made by the person convicted or charged 
(i) at any time after the commission of the offence 

or, 
(ii) if more than one offence, the earliest of such 

offences to which the proceedings for the time 
being relate; 

(iii) the Court considers it appropriate in all the 
circumstances to take the gift into account; 

(b) it was made by the perýon convicted or charged and 
was a gift of property - 
(i) received by the person in connection with the 

commission of a scheduled offence by him or 
another; or 

(ii) which in whole or in part directly or indirectly 
represented in the hands of that person property 
received by him in that connection. 

(I I)The reference in subsection (10) (a) (ii) to an offence to 
which the proceedings relate includes, where the proceedings result in 
the conviction of the person, a reference to any offence which the 
Court takes into consideration when deterinining sentence. 

12) For the purposes of this Act - 
(a) the circumstances in which a person is to be treated 

as making a gift include those where the person 
transfers property to another person directly ýr 
indirectly for a consideration the value of which is 
significantly less than the value of the consideration 
provided by the person; and 

(b) in these circumstances, the preceding provisions of 
this section shall apply as if the person had made a 
gift of such share in the property as bears to the 
whole property, the same proportion as the difference 
between the values referred to in paragraph (a) bears 
to the value of the consideration provided by the 
person. 
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PART If 
FORFEITURE ORDERS, CONFISCATION 

ORDERS AND RELATED MATTERS 
3. (1) Subject to subsection (2), where a person is convicted of 

#p offence specified in the Schedule committed after the coming into 
force of this Act, the Director of Public Prosecutions shall apply to the 
Court for one or both of the following orders - 

(a) a forfeiture order against property that is tainted 
property in respect of the scheduled offence; 

(b) a confiscation order against the person in respect of 
benefits derived by the person from the commission 
of the schcduled offence. 

(2) The Director of Public Prosecutions shall not make an 
pplication after the end of the relevant application period in relation to 
he conviction. 

(3) An application under this section may be made in respect f one or more than one scheduled offence. 
(4) Where an application under this section is finally 

6termined, no further application for a forfeiture order or a 
ohfiscation order may be made in respect of the offence for which the 
ierson was convicted unless the Court gives leave for the making of a 
Ow application on being satisfied - 

(a) that the property, or benefit to which the new 
application relates, was identified after the previous 
application was determined; or 

(b) that necessary evidence became available after the 
previous application was determined; or 

(c) that it is in the interest of justice that the new 
application be made. 

4. (1) Where the Director of Public Prosecutions applies for a 
Drfeiture order against property in respect of the conviction of a person fa scheduled offence - 

(a) the Director of Public Prosecutions shall give not less 
than seven days written notice of the application to 
the person and to any one who he has reason to 
believe may have an interest in the property; 

(b) the person, and any one who claims an interest in the 
property, may appear and adduce evidence at the 

1997 

Application for 
forfeitUTe order or 
confiscation order 
on conviction 

Schedule 

Notice of 
application for 
forfeiture or 
confiscation 
order. 
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hearing of the application; and 
(c) the Court may, at any time before the final 

determination of the application, direct the Director 
of Public Prosecutions 

(i) to give notice of the application to any-person 
who, in the opinion of the Court, appears to have 
an interest in the property; 

(ii) to publish in the Gazette and in a local 
newspaper, notice of the application in a manner 
and containing such particulars and within such 
time as the Court considers appropriate. 

(2) Where the Director of Public Prosecutions applies for a 
confiscation order against a person he shall give the person no less than 
seven days written notice of the application and the person may appear 
and adduce evidence at the hearingof the application. 

Amendment of 5. (1) The Court hearing an application under section 3 (1) may, 
application before final determination, and on the application of the Director of 

Public Prosecutions, amend the application to include any other 
property or benefit, upon being satisfied that - 

(a) the property or benefit was not reasonably capable of 
identification when the application was originally 
made; or 

(b) necessary evidence became available only after the 
application was originally made. 

(2) Where the Director of Public Prosecutions applies to 
amend an application for a forfeiture order and the amendment would 
be to include additional property he shall give no less than seven days 
written notice to any person who he has reason to believe may have an 
interest in the additional property. 

(3) Any person who claims an interest in the additional 
property may appear and adduce evidence at the hearing of the 
application to amend. 

(4) Where the Director of Public Prosecution applies to 
amend an application for a confiscation order and the amendment 
would be to include an additional benefit he shall give the person 
concerned no less than seven days written notice of the application to 
amend. 

Procedure on 6. (1) Where an application is made to the Court for a forfeiture 
application order or a confiscation order in respect of the conviction of a person, 

whether in the Magistrates' Court or in the High Court, for a scheduled 
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offence the court may, in determining the application, have regard to 
the transcript of any proceedings against the person for the offence. 

(2) Where an application is made for a forfeiture order or a 
confiscation order to the Court before which a person is convicted and 
the Court has not at the time when the application is made, passed 
sentence on the person for the offence, the Court may, if it is satisfied 
that it is reasonable to do so in all the circumstances, defer passing 
sentence until the application for the order has been determined. 

7. (1) Where a person absconds in connection with a scheduled Application for 
in rem forfeiture 

offence committed after the coming into force of this Act, the Director 
order on 

of Public Prosecutions may apply to the Court for a forfeiture order absconding 
under section 15 in respect of any tainted property. 

(2) For the purposes of this section, a person shall be deemed 
to have absconded in connection with a scheduled offence if - 

(a) an information has been laid against him alleging the 
commission of an offence; and 

(b) a warrant for his arrest has been issued in relation to 
that information; and 

(c) reasonable attempts to arrest him pursuant to the 
warrant have been unsuccessful during the period of 
three months commencing on the day the warrant 
was issued, 

and he shall be deemed to have absconded on the last day of that period 
of three months. 

(3) Where the Director of, Public Prosecutions applies under 
this section for a forfeiture order against any tainted property the Court 
may before hearing the application - 

(a) require notice of the application to be given to any 
person who, in the opinion of the Court appears to 
have an interest in the property; 

(b) direct that a notice of the application be published in 
the Gazette and in a local newspaper, such notice to 
contain such particulars and to be for such duration 
as the Court may specify. 

Forfeiture Orders 
8. (1) Where the Director of Public Prosecutions applies to the Forfeiture order 

court for a forfeiture order against property in respect of the conviction on conviction 
of a person for a scheduled offence and the Court is satisfied that the 
property is tainted property, the Court may order that the property or 
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such portion thereof as is specified by the Court in the order be 
forfeited to the Crown. 

(2) In determining whether property is tainted property the 
Court may infer - 

(a) that the property was used in, or in connection with, 
the commission of the offence, where the evidence 
establishes that the property was in the possession of 
the person at the time of, or immediately after, the 
commission of the offence for which the person was 
convicted; 

(b) that the property was derived, obtained or realized as 
a result of the commission by the person of the 
scheduled offence for which he was convicted, where 
the evidence establishes that property, and in 
particular money, was found in the possession of the 
person or under his contror in a building, vehicle, 
receptacle or place during the course of 
investigations conducted by the police before or after 
his arrest and charge for the scheduled offence; 

(c) that the value of the increase represents property 
which was derived, obtained or realized by the 
person directly or indirectly from the commission of 
the scheduled offence for which he was convicted, 
where the evidence establishes that the value, after 
the commission of the scheduled offence, of all 
ascertainable property exceeds the value of all 
ascertainable property prior to the commission of that 
offence, and the Court is satisfied that his income 
from sources unrelated to criminal activity cannot 
reasonably account for the increase in value. 

(3) Where the Court orders that property, other than money, 
be forfeited to the Crown, the Court shall specify in the order the 
amount that it considers to be the value of the property at the time 
when the order is made. 

(4) In considering whether a forfeiture order should be made 
under subsection (1), the Court shall have regard to - 

(a) the rights and interests, if any, of third parties in the 
property; 

(b) the gravity of the offence concerned; 
(c) any hardship that may reasonably be expected to be 

caused to any person, by the operation of the order; 
and 
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(d) the use that is ordinarily made of the property, or the 
use to which the property was intended to be put. 

(5) Where the Court makes a forfeiture order the Court may 
give such directions as are necessary or convenient for giving effect to 
the order. 

9. (1) Subject to subsection (2), where the Court makes a Effect of forfeiture order against any property, the property vests absolutely in forfeiture order 
the Crown by virtue of the order. 

(2) Where property directed by a forfeiture order to be 
forfeited is registerable property- 

(a) the property vests in the Crown provisionally until 
the applicable registration requirements have been 
complied with; 

(b) the Crown is entitled to be registered as owner of the 
property; 

(c) the Attorney-General has power on behalf of the 
Crown to do, or authorized the doing of, anything 
necessary or convenient to obtain the registration of 
the Crown as owner, including the execution of any 
instrument required to be executed by a person 
transferring an interest in property of that kind. 

(3) Where the Court makes a forfeiture order against 
property - 

(a) the property shall notý excepý with the leave of the 
Court and in accordance with ýny direction of the 
Court, be disposed of or otherwise dealt with by or 
on behalf of the Crown, before the relevant appeal 
date; and 

(b) if, after the relevant appeal date the order has not 
been discharged, the property may be disposed of 
and the proceeds applied or otherwise dealt with in 
accordance with the direction of the Governor- 
General. 

(4) Without limiting the generality of subsection (3) (b) the 
directions that may be given pursuant to that subsection include a 
direction that property is to be disposed of in accordance with the 
provisions of any enactment specified in the direction. 

(5) In this section - 
"registerable property" means property the title to which is 

passed by registration; 
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-, relevant appeal date" used in relation to a forfeiture order 
made in consequence of the conviction of a person for a 
scheduled offence, means - 
(a) the date on which the period allowed by the Rules of 

Court for the lodging of an ap t the peal a0ams 
conviction of a person or for the lodging ot an appeal 
against the making of a forfeiture order, expires 
without an appeal having been lodged, whichever is 

. 
the later; or 

(b) where an appeal against the conviction of a person or 
against the making of a forfeiture order is lodged, the 
date on which the appeal lapses in accordance with 
the Rules of Court or is finally determined, 
whichever is the later. 

Voidable 10. The Court may - 
transfers. 

(a) before making a f6rfciturr order; and 
(b) in the case of property in respect of which a 

restraining order was made, where the order was 
served in accordance with section 33, 

set aside any conveyance or transfer of the property that occurred after 
the seizure of the property or the service of the restraining order, unless 
the conveyance or transfer was made for valuable consideration to a 
person acting in good faith and without notice. 

Protection of 11, (1) Where an application is made for a forfeiture order 
third parties against property, a person who claims an interest in the property may 

apply to the Court, before the forfeiture order is made, for an order 
under subsection (2). 

(2) If a person applies to the Court for an order under this 
section in respect of his interest in property and the Court is satisfied on 
a balance of probabilities - 

(a) that he was not in any way involved in the 
commission of the offence; and 

(b) where he acquired the interest during or after the 
commission of the offence, that he acquired the 
interest - 
(i) for sufficient consideration; and 
(ii) without knowing, and in circumstances which 

did not arouse a reasonable suspicion that the 
property was, at the time he acquired it, property 
that was tainted property, 
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the Court shall make an order declaring the nature, extent and value (as 
at the time, the order is made) of his interest. 

(3) Subject to subsection (4), where a forfeiture order has 
already been made in respect of property, a person who claims an 
interest in the property may before the end of the period of six months 
commencing on the day on which the forfeiture order is made, apply 
under this subsection to the Court for an order under subsection (2). 

(4) A person who - 
(a) had knowledge of the application for the forfeiture 

order before the order was made: or 
(b) appeared at the. hearing of that application, 

shall not be permitted to make an application under subsection (3), 
except with the leave of the Court. 

(5) A person who makes an application under subsection (2) 
or (3) shall give no less than seven days written notice of the making of 
the application to the Director of Public Prosecutions, who shall be a 
party to any proceedings in the application. 

(6) An applicant or the Director of Public Prosecutions may 
in accordance with the Rules of Court, appeal to the Court of Appeal 
from an order made under subsection (2). 

(7) The Registrar shall, on application made by any person 
who has obtained an order under subsection (2), and where the period 
allowed by the Rules of Court with respect to the making of appeals 
has expired and any appeal from that order taken under subsection (6) 
has been determined - 

(a) direct that the property or the part thereof to which 
the interest of the applicant relates be returned to the 
applicant; or 

(b) direct that an amount equal to the value of the 
interest of the applicant, as declared in the order, be 
paid to the applicant. 

12. (1) Where the Court makes a forfeiture order against property Discharge of in reliance on a conviction for a scheduled offence and the conviction forfeiture order 
is subsequently quashed, the quashing of the conviction discharges the by quashing of 
order. conviction. 

(2) Where a forfeiture order against property is discharged as 
provided for in subsection (1) or by the Court hearing an appeal against 
the making of the order, any person who claims to have an interest in 
the property immediately before the making of the forfeiture order may 
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apply to the Registrar in writing for the transfer of the interest to him. 

(3) On receipt of an application under subsection (2) the 
Registrar shall - 

(a) if the interest is vested in the Crown, direct that the 
property or the part thereof to which the interest of 
the applicant relates be transferred to the applicant; 
or 

(b) in any other case, direct that an amount equal to the 
value of the interest at the time the order is made be 
paid to the applicant. 

(4) In the exercise of his powers under this section the 
Registrar shall have the power to do or authorize the doing of anything 
necessary or convenient to effect. the transfer or return of property, 
includinjg the execution of an Instrument and the making of an 
application for the registration 

In 
iRkerest in the property. 

Payment instead 13. Where the Court is satisfied that a forfeiture order should be 
of forfeiture order made in respect of the property of a person convicted of a scheduled 

offence but that the property or any part thereof or interest therein 
cannot be made subject to such an order and, in particular - 

(a) cannot on the exercise of due diligence, be located; 

(b) has been transferred to a third party in circumstances 
which do not give rise to a reasonable inference that 
the title or interest was transferred for the purpose of 
avoiding the forfeiture of the property; 

(c) is located outside Saint Vincent and the Grenadines; 

(d) has been substantially diminished in value Or 
rendered worthless; or 

(e) has been commingled with other property that cannot 
be divided without difficulty, 

the Court may, instead of ordering the property or part thereof or 
interest therein to be forfeited, order the person to pay to the Crown an 
amount equal to the value of the property, part thereof or the interest 
therein. 

Application of 14. (1) Where the Court orders a person to pay an amount under 
procedure for section 13 that amount shall be treated as if it were a fine imposed upon 
enforcing fines him in respect of a conviction of a scheduled offence and the Court 

shall notwithstanding anything contained in section 29 of the Criminal 
Code (Cap. 124) - 

(a) impose, in default of the payment of that amouM a 
term of imprisonment - 
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(i) not exceeding 18 months, where the amount 
does not exceed $10,000-, 

(ii) not exceeding 2 years, where the amount 
exceeds $ 10,000 but does not exceed $20,000; 

(iii) not exceeding 3 years, where the amount 
exceeds $20,000 but does not exceed $50,000; 

(iv) not exceeding 5 years, where the amount 
exceeds $50,000, but does not exceed $1 00, OW; 

(v) not exceeding 7 years, where the amount 
exceeds $100,000 but does not exceed $500,000; 

(vi) not exceeding 10 years, where the amount 
exceeds $500,000 but does not exceed 
$ 1,000,000; 

(vii)not exceeding 15 years, where the arnpunt 
exceeds $ 1,000,000. 

15. (1) Subject to section 8 (3), where an application is made to Forfeiture order 
the Court under section 8 (1) for a forfeiture order against any tainted on absconding. 
property in consequence of a person absconding in connection with a 
scheduled offence and the Court is satisfied that - 

(a) any property is tainted property in respect of the 
offence; 

(b) proceedings in respect of a scheduled offence 
committed in relation to that property were 
commenced; and 

(c) the accused charged with the offence referred to in 
paragraph (b) has abscond, 

the Court may order that the property or such of the property as is 
specified by the Court in the order be forfeited to the Crown. 

(2) The provisions of sections 8 (2), (3) (4) and (5), 9,10 and 
II shall apply with such modifications as are necessary to -give effect to 
this section. 

Conflscation Orders 
16. (1) Where the Director of Public Prosecutions applies to the Confiscation 

Court for a confiscation order against a person in respect of the order on 
conviction of that person for a scheduled offence the Court shall, if it is conviction. 
satisfied that the person has benefitted from the proceeds of -the 
offence, order him to pay to the Crown an amount equal to the value of 
his benefits from the offence or such lesser amount as the Court 
certifies in accordance with section 19 to be the amount that might 
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be realized at the time the confiscation order is made.. 
(2) The Court shall assess the value of the benefits derived by 

a person from the commission of an offence in accordance with 
sections 17 to 20. 

(3) The Court shall not make a confiscation order under this 
section - 

(a) until the period allowed by the Rules of Court for the 
lodging of an appeal against conviction has expired; 
Or 

(b) where an appeal against convictions has been lodged, 
until the appeal lapses in accordance with the Rules 
of Court or is finally determined, whichever is the 
later date. 

Rules for 17. (1) Where a person obtaifis property as the result of, or in 
determining connection with the commission of a scheduled offence, his benefit is 
benefit and the value of the property so obtained. 
assessing value 

(2) Where a person derives a benefit as a result of or, in 
connection with the commission of a scheduled offence, his benefit 
shall be deemed to be a sum of money equal to the value of the benefit 
so derived. 

(3) The court, in determining whether a person has benefitted 
from the commission of a scheduled offence or from that offence taken 
together with other scheduled offences, shall in assessing the value of 
the benefit, unless the contrary is proved - 

(a) deem all property appearing to the Court to be held 
by the person on the day on which the application is 
made; and 

(b) all property appearing to the Court to be held by the 
person at any time - 
(i) within the period between the day the scheduled 

offence, or the earliest offence, was committed 
and the day on which the application is made; or 

(ii) within the period of six years immediately before 
the day on which the application is made, 
whichever is longer, 

to be property that came into the possession or under the control of the 
person by reason of the commission of that scheduled offimce or those 
scheduled offences for which the person was convicted. 

(4) The Court may also in pursuance of section 3- 
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(a) deem any expenditure by the person since the 
beginning of that period to be expenditure met out of 
payments received by him as a result of, or in 
connection with, the commission of that scheduled 
offence; and 

(b) deem any property received or deemed to have been 
received by the person at any time as a result of, or in 
connection with, the commission by him of that 
scheduled offence, as property received by him free 
of any interest therein. 

(5) Where a confiscation order has previously been made 
against a person, in assessing the value of any benefit derived by him 
ftom the commission of the scheduled offence, the Court shall leave 
out of account any of his benefits that are shown to the Court td have 
been taken into account in determining the amount to be recovered 
under the previous order. 

(6) If evidence is given at the hearing of the application that 
the value of the property of the person at any time after the commission 
of the scheduled offence exceeded the value of his property before the 
commission of the offence, then the Court shall, subject to subsection 
(7), treat the value of the benefits as being not less than the amount of 
the excess. 

(7) If, after evidence of the kind referred to in subsection (6) 
is given, the person satisfies the Court that the whole or part of the 
excess was due to causes unrelated to the commission of the scheduled 
offence, subsection (6) does not apply to the excess or, as the case may 
be, that part. 

18. (1) Where - 
(a) a person has been convicted of a scheduled offence 

and the Director of Public Prosecutions tenders to the 
Court a statement as to any matters relevant - 
(i) to determine whether the person has benefitted 

from the offence or from any other scheduled 
offence of which he is convicted in the same 
proceedings or which is taken into account in 
determining his sentence, or 

(ii) to an assessment of the value of the benefit 
derived from the offence or any other scheduled 
offence of which he is so convicted in the same 
proceedings or which is so taken into account, 
and 

Statements 
relating to 
benefits from 
commission of 
scheduled 
offences. 
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(b) the person accepts to any extent the truth of such an 
allegation in the statement, 

the Court may, for the purposes of so determining or making that 
assessment, treat his acceptance as conclusive of the matters to which it 
relates. 

(2) If a statement is tendered under subsection (1) (a), and the 
Court is satisfied that a copy of that statement has been served on the 
person, the Court may 

(a) require the person to indicate to what extent he 
accepts the truth of each allegation in the statement 
and, 

(b) so far as he does not accept any such allegation, to 
indicate any matters he proposes to rely on. 

(3) If the person fails in any respect to comply with a 
requirement under subsection (2), he may-bý'treated for the purposes of 
this section as having accepted the truth of every allegation in the 
statement, other than - 

(a) an allegation in respect of which he has complied 
with the requirement; and 

(b) an allegation that he has benefitted from the 
scheduled offence or that any property or advantage 
was obtained by him as a result of, or in connection 
with, the commission of the offence. 

(4) in the event that - 
(a) the person tenders to the Court a statement as to any 

matters relevant to determining the amount that 
might be realized at the time the confiscation order is 
made; and 

(b) the Director of Public Prosecutions accepts to any 
extent any allegation in the statement, 

the Court may, for the purposes of that determination, UW the 
acceptance of the Director of Public Prosecutions as conclusive of the 
matters to which it relates. 

(5) An allegation may be accepted or a matter indicated for 
the purposes of this section either - 

(a) orally before the Court; or 
(b) in writing in accordance with Rules of Court. 

(6) An acceptance by a person under this section that he 
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received any benefits from the commission of a scheduled offence is 
admissible as evidence in any proceedings for any related scheduled 

- offence. 
19. (1) Subject to subsection (2), the amount to be recovered Amount to be 

under a confiscation ordeT shall be the amount which the Court assesses recovered under 
to be the value of the benefit from the scheduled offence or if more confiscation order 
than one, all the offences in respect of which the order may be made 

(2) Where the Court is satisfied as to any matter relevant to 
the determination of the amount which might be realized at the time the 
confiscation order is made (Nyhether by an acceptance under section 18 
or otherwise) the Court may issue a certificate giving the opinion of the 
Court as to the matters concerned, and shall do so if satisfied that the 
amount that may be realized at the time the confiscation order is made 
is less than the amount that the Court assesses to be the value of the 
benefit of the person from the offence, in respect of which the 
confiscation order is made. 

20. (1) Where- Variation of 
confiscation 

(a) the Court makes a confiscation order against a person orders- 
in relation to a scheduled offence; and 

(b) in calculating the amount of the confiscation order, 
the Court took into account a forfeiture or a proposed 
forfeiture order in respect of the property; and 

(c) an appeal against the forfeiture or forfeiture order is 
allowed or the proceedings for the proposed 
forfeiture order terminate without the proposed 
forfeiture order being made - 

the Director of Public Prosecutions may apply to the Court for a 
variation of the confiscation order to increase the amount of the order 
by the value of the unrealized propýrty which was taken into account at 
(b) and the Court may, if it considers it appropriate to do so, vary the 
order accordingly. 

(2) Where - 

(a) the Court makes a confiscation order against a person 
in relation to a scheduled offence; 

(b) in calculating the amount of the confiscation order, 
the Court took into account, in accordance with 
section 2(3) and (4) an amount of tax paid by the 
person; and 

(c) an amount is repaid or refunded to the person in 
respect of that tax, 
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the Director of Public Prosecutions may apply to the Court for a 
variation of the confiscation order to increase the order by the amount 
repaid or refunded and the Court may, if it considers it appropriate to 
do so, vary the order accordingly. 

Property 21. (1) In assessing the value of benefits derived by a person 
controlled from the commission of a scheduled offence, the Court may treat as the 
subject to property of the person any property that, in the opinion of the Court, is investigation subject to the effective control of the person whether or not he has - 

(a) any legal or equitable interest in the property; or 
(b) any right, power or privilege in connection with the 

property. 
(2) Without prejudice to the generality of subsection (1) the 

Court may have regard to - 
(a) shareholdings in, debenture over or directorships in 

any company that has an interest, whether direct or indirect in the property, and for this purpose the 
Court may order the investigation and inspection of 
the books of a named company; 

(b) any trust that has any relationship to the property; 
(C) any relationship between persons having an interest 

in the property or in companies referred to in 
paragraph (a) or trusts referred to in paragraph (b), 
and any other person. 

(3) Where the Court, for the purposes of making a 
confiscation order against a person, treats particular property as the 
property of that person pursuant to subsection (1), the Court may, on 
application by the Utrector of Public Prosecutions, make an order 
declaring that the property is available to satisfy the order. 

(4) Where the Court declares that property is available to 
satisfy a confiscation order - 

(a) the order may be enforced against the property as if 
the property were property of the person against 
whom the order is made; and 

(b) a restraining order may be made in respect of the 
property as if the property were property of the 
person against whom the order is made. 

(5) Where the Director of Public Prosecutions makes an 
application for an order under subsection (3) and that property is 
available to satisfy a confiscation order- 
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(a) the Director of Public Prosecutions shall give written 
notice of the application to the person and to any 
person whom he has reason to believe may have an 
interest in the property; and 

(b) the persons referred to at (a) may appear and adduce 
evidence at the heafing. 

22. Where the Court orders a person to pay an amount under a Enforcement of 
confiscation order the provisions of section 14 shall apply with such confiscation 
modifications as the Court may determine for the purpose of od,, - 
empowering the Court to impose a term of imprisonment in default of 
compliance by him with a confiscation order. 

PART III 
PROVISIONS FOR FACILITATING POLICE 

INVESTIGATIONS AND PRESERVING 
PROPERTY LIABLE TO FORFEITURE 

AND CONFISCATION ORDERS- 
Powers of Search and Seizure 

23. (1) Where a police officer has reasonable grounds for Warranito 
suspecting that there is or that there may be within the next following search premises 
seventy-two hours, tainted property upon or in any premises he may etc., for tainted 
lay before a Magistrate an information on oath setting out these P-P"- 
grounds and apply for the issue of a warrant to search the premises. 

(2) Where an application is made for a search warrant under 
subsection (1) the Magistrate may, subject to section 24, issue a 
warrant authorizing a police officer (whether named in the warrant or 
not) with such assistance and by such force as is necessary and 
reasonable - 

(a) to enter upon or into the premises; 
(b) to search the premises for tainted property; and 
(c) to seize property found in the course of the search 

that the police officer believes on reasonable 
grounds, to be tainted property. 

24. A Magistrate shall not issue a warrant under section 23 Restrictions on 
issue of search unless - warrants 

(a) the informant or some other person has given to the 
Magistrate, either on oath or by affidavit, any further 
information that the Magistrate may require 
concerning the grounds on which the issue of the 
warrant is sought; 
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(b) the Magistrate is satisfied that there are reasonable 
grounds for issuing the warrant. 

Matters to be 25. A warrant issued under section 23 shall include - included in 
search warrant (a) a statement of the purpose for which the warrant is 

issued, and a reference to the nature of the scheduled 
offence; 

(b) a description of the kind of property to be seized; 
(c) a time, not being later than two months, upon which 

the warrant ceases to have effect; and 
(d) a statement as to whether entry is authorized to be 

made at any time of the day or night or during 
specified hours of the day or night. 

Police may seize 26. Where in the course of a. search under a warrant issued 
other tainted pursuant to section 23 for tainted property in-relation to a scheduled Property offence, a police officer fi 

' 
rids - 

(a) property that he believes, on reasonable grounds, to 
be - 
(i) tainted property in relation to the offence, 

although not of a kind specified in the warrant; 
or 

(ii) tainted property in relation to another scheduled 
offence; or 

(b) anything that he believes, on reasonable grounds will 
afford evidence as to the commission of a criminal 
offence, 

and the police officer believes, on reasonable grounds that it is 
necessary to seize that property or thing in order to prevent its 
concealment, loss or destruction or its use in committing, continuing or 
repeating the offence or any other offence, the warrant shall be deemed 
to authorize the police officer to seize that property or thing. 

Record of 27. (1) A police officer who executes a warrant issued under this 
property seized Part shall - 

(a) detainthe property seized, taking reasonable care to 
ensure that the property is preserved so that it may be 
dealt with in accordance with the law; 

(b) as soon as practicable after the execution of the 
wan-ant, but within a period of seventy-two hours 
thereafter, prepare a written report, identifying the 
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property seized and the location where the property is 
being detained and forward a copy of the report to 
the Magistrate in the magisterial district where the 
property is being detained. 

(2) A Magistrate shall, on application, provide a copy of the 
report - 

(a) to the person from whom the property was seized, 
and 

(b) to any other person who appears to the Magistrate to 
have an interest in the property. 

(3) A request under subsection (2) by a person, other than the 
person from whom the property was seized, shall be in writing and 
supported by affidavit sworn to by the 

* 
person making the request, 

28. (1) Where property has been seized under section 26, Return of 
otherwise than because it may afford evidence of the commissiolft of a property seized 
scheduled offence, any person who claims an interest in the property 
may apply to the Court for an order that the property be returned to 
him. 

(2) Where a person makes an application under subsection 
(1) and the Court is satisfied that - 

(a) the person is entitled to possession of the property; 
(b) the property is not tainted property in relation to the 

scheduled offence; and 

(c) the person in respect of whose conviction, charging 
or proposed charging, the seizure of the property was 
made has no interest in the property, 

the Court shall order the Commissioner to return the property to the 
person, and the Commissioner shall arrange for the property to be 
returned. 

(3) WheTe - 
(a) at the time when the property was seized, an 

information had not been laid in respect of a 
scheduled offence; 

(b) the property has been seized under section 26, 
otherwise than because it may afford evidence as to 
the commission of an offence; 

(c) at the end of the period of seventy-two hours after the 
time when the property was seized, an information 
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has not been laid in respect of a scheduled offence, 
the Commissioner shall, subject to subsections (5) and (6), arrange for 
the property to be returned to the person from whose possession it was 
seized as soon as practicable after the end of that period. 

(4) Where - 
(a) property has been seized under section 26, otherwise 

than because it may afford evidence as to the 
commission of a scheduled offence-, 

(b) before the period was seiied either - 
(i) a person had been convicted of a scheduled 

offence or an information had been laid in 
respect of a scheduled offence; or 

(ii) an information had not been laid in respect of a 
scheduled offence, but an information was laid 
in respect of a scheduled offence within forty- 
eight hours after the time when the property was 
seized; and 

(c) no forfeiture order has been made against the 
property within the period of fourteen days after the 
property was seized, 

the Commissioner shall, subject to subsections (5) and (6), arrange for 
the property to be returned to the person from whose possession it was 
seized as soon as practicable after the end of that period. 

(5) Where - 
(a) property had been seized under section 26, otherwise 

than because it may afford evidence as to the 
commission of a scheduled offence; and , 

(b) the Commissioner would be required to arrange for 
the property to be returned to a person as soon as 
practicable after the end of a particular period; and 

(c) before the end of that period, a restraining order is 
made in relation to the property, 

the Commissioner shall arrange for the property to be given to the 
Registrar in accordance with the restraining order, if the restraining 
order directs the Registrar to take custody and control of the property, 
or arrange for the property to be kept until it is dealt with in accordance 
with any other provision of this Act, if the Court that made the 
restraining order has made an order under subsection (6) in relation to 
the property. 
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(6) Where - 
(a) property has been seized under section 26, otherwise 

than because it may afford evidence as to the 
commission of a scheduled offence; 

(b) a restraining order is made in relation to the property; 
and 

(c) at the time when the restraining order is made, the 
property is in the possession of the Commissioner, 

the Commissioner may apply to the Court that made the restraining 
order for an order to retain possession of the property, and the Court 
may, if satisfied that there are reasonable grounds for believing that the 
property may afford evidence as to the commission of a scheduled 
offience or any other offence, make an order that he retain the property 
for as lo as the property is required as evidence as to the commission 
of that oWence. 

(7) Where the Commissioner applies to the Court for anlor&r 
under subsection (6), a witness shall not be required to answer any 
question or to produce any document if the Court is satisfied that the 
answering of the question or the production of the document may 
p[qudice the investigation or the prosecution of a person for an 
ottence. 

(8) Where - 
(a) property has been seized under section 26, otherwise 

than because it may afford evidence as to the 
commission of scheduled offence; and 

(b) an application is made for a restraining order or a 
forfeiture order in respect of the property at (a); 

(c) application under paragraph (b) is refused; and 
(d) at the time when the application, is refused, the 

property at (a) is. in the possession of the 
Commissioner, 

the Commissioner shall arrdnge for the property to be returned to the 
person from whose possession it was seized as soon as practicable after 
the refusal. 

(9) Where - 
(a) property has been seized under section 26; and 
(b) while the property is in the -possession of the 

Commissioner a forfeiture order is made in respect of 
the property, 
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the Commissioner shall deal with the property as directed by the order. 
Restrainine Orders 

kpplication for 29. (1) Where a person, (in this section and section 30 called "the 
estmining order defendant") - 

(a ) has been convicted of a scheduled offence; or 
(b) has been charged with a scheduled offence, 

the Director of Public Prosecutions may apply to the Court for a 
restraining order against any realizable property held by the defendant 
or specified realizable property held by a person other than the 
defendant. 

(2) An application for a restraining order may be made ex 
parte and shall be in writing and be accompanied by an affidavit 
stating - 

(a) where the defendant has been* convicted of a 
scheduled offence; 
(i) the scheduled offence for which the defendant 

was convicted, 
(ii) the date of the conviction, 
(iii) the Court before which the conviction was 

obtained and whether an appeal has been lodged 
against the conviction; 

(b) where the defendant has not been convicted of a 
scheduled offence, 
(i) the scheduled offence for which he is charged 

and 
(ii) the grounds for believing that the defendant 

committed the offence; 
(c) a description of the property in respect of which the 

restraining order is sought; 
(d) the name and address of the person who is believed 

to be in possession of the property; 
(e) the grounds for the belief that the property is tainted 

property in relation to the offence; 
(f) the grounds for the belief that the defendant derived a 

benefit directly or indirectly from the commission of 
the offence; 
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(g) where the application seeks a restraining order 
against property of a person, other than the 
defendantý the grounds for the belief that the property is tainted property in relation to the offence and is 
subject to the effective control of the defendant; 

(h) the grounds for the beliefs that a forfeiture order or a 
confiscation order may be or is likely to be made 
under this Act in respect of the property. 

30. (1) Subject to this section, where the Director of Public Restmining 
Prosecutions applies to the Court for a restraining order against OFXI-- 
property and the Court is satisfied that - 

(a) the defendant has been convicted of a scheduled 
offence, or has been charged with a scheduled 
offence; 0 

(b) there are reasonable grounds for believing that 
(i) the defendant committed the offence, where the 

defendant has not been convicted of a scheduled 
offence; , 

(ii) the property is tainted property in relation to an 
offence or that the defendant derived a benefit 
directly or indirectly from the commission of the 
offence-, 

(iii) the property is tainted property in relation to an 
offence and that the property is subject to the 
effective control of the defendant, where the 
application seeks a restraining order against 
property of a person other than the defendant; 
and 

(iv)--A forfeiture order or a confiscation order is likely 
to be made under this Act in respect of the 
property, 

the Court may make an order prohibiting the defendant or any person 
from disposing of, or otherwise dealing with, the property or such 
specified part thereof or interest therein except in such manner as may 
be stated in the order. 

(2) At the request of the Director of Public Prosecutions, 
where the Court is satisfied that the circumstances so warrant the Court 
may make an order - 

(a) directing the Registrar or such other person as the 
Court may appoint to take custody of the property or 

1997' 
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such part thereof as is specified in the order and to 
manage or otherwise deal with all or any such part in 
accordance with the directions of the Court; and 

(b) requiring any person having possession of the 
property to give possession thereof to the Registrar or 
other person appointed to take custody and control of 
the property under paragraph (a). 

(3) An order under subsection (I or (2) may be made subject 
to such conditions as the Court thinks 

Pit 
and, without limiting the 

generality may make provision for meeting, out of the property or a 
specified part of the property, all or any of the following - 

(a) the reasonable living expenses of the person 
including - 
(i) the reasonable living expenses of his dependants 

(if any); and 
(ii) his reasonable business expenses; 

(b) the reasonable expenses of the person in defending 
the criminal charge and any proceedings under this 
Act. 

(4) In determining whether there are reasonable grounds for 
believing that property is subject to the effective control of the 
defendant the Court may have regard to the matters referred to in 
section 21 (2). 

(5) Where the Registrar or other person appointed under 
subsection (2) (a) is given a direction in relation to any property, the 
Registrar or that other person may apply by summons to the Court for 
directions on any question respecting the management or preservation 
of the property under his control. 

(6) An application under subsection (5) shall be sirved upon 
all persons interested in the application or each of them as the Court 
thinks expedient and such person shall be at liberty to appear at the 
hearing and be heard. 

(7) The Registrar or other person appointed under subsection 
(2) (a) in acting on directions given by the Court shall be deemed to 
have discharged his duty in the subject matter of the application. 

Undemkings by 3 1. (1) Before making an order under section 30, the Court may Crown require the Crown to give such undertakings as the Court may consider 
appropriate with respect to the payment of damages or costs, or both, in 
relation to the making and execution of the order. 

(2) For the purposes of this section, the Director of Public 
Prosecutions may, on behalf of the Crown, after consultation with the 
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Attomey-General give to the Court such undertakings with respect to 
the payment of damages or costs, or both, as are required by the Court. 

32. (1) Before making a restraining order, the Court may require Notice of 
notice to be given to, and may hear, any person who, in the opinion of application for 
the Court, appears to have an interest in the property. restraining order 

(2) No notice shall be given under subsection (1) if the Court 
is of the opinion that giving such notice before making the order would 
result in the disappearance, dissipation or reduction in the value of the 
property. 

33. A copy of a restraining order shall be served on a person Service of 
affected by the order in such manner as the Court directs or as may be restraining order 
prescribed by Rules of Court. 

34. (1) A copy of a restraining order which affects lands in Saint Registration of 
Vincent and the Grenadines shall be registered with the Registrar of the restraining order 
Supreme Court in accordance with the Registration of Documents A& 
(Cap. 93). 

(2) Where particulars of a restraining order are registered, in 
accordance with the Registration of Documents Act (Cap. 93) a person 
who subsequently deals with the property shall, for the purposes of 
section 35, be deemed to have notice of the order at the time of the 
dealing. 

35. (1) A person who knowingly contravenes a restraining order Contravention of by disposing of, or otherwise dealing with property that is su&ject to restraining ordem 
the restraining order commits an indictable offence punishable upon 
conviction by - 

(a) a fine not exceeding five hundred thousand dollars or 
imprisonment for a period not exceeding five years 
or both such fine and imprisonment; or 

(b) a fine not exceeding one million dollars in the case of 
a body corporate. 

(2) Where a restraining order is made against property and- 

(a) the property is disposed of, or otherwise dealt with, 
in contravention of the restraining order, and 

(b) the disposition or dealing was not for sufficient 
consideration or not in favour of a person who acted 
in good faith and without notice, 

the Director of Public Prosecutions may apply to the Court that made 
the restraining order for an order that the disposition or dealing be set 
aside. 
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(3) Where the Director of Public Prosecutions makes an 
application under subsection (2) in relation to a disposition or dealing, 
the Court may make an order - 

(a) setting aside the disposition or dealing as from the 
day on which the disposition or dealing took place; or 

(b) setting aside the disposition or dealing as from the 
day of the order under this subsection and declare the 
respective rights of any person who acquired an 
interest in the property on, or after the day on which 
the disposition or dealing took place and before the 
date of the order under this 'subsection. 

Duration of 36. A restraining order remains in force until - 
restraining order (a) it is revoked or varied under section 37; 

(b) it ceases to be in force und. er section 38; or 
(c) a forfeiture order or a confiscation order, as the case 

may be is made in respect of property which is the 
subject of the order; or 

(d) the property which is the subject of the order 
becomes forfeited to the Crown under any other 
enactment. 

Review of Search Warrants and Restrainim! Orders 

Review of wAmh 37. (1) A person who has an interest in property seized under a 
warrants and warrant issued pursuant to section 23 or in respect of which a 
restraining orders restraining order was made may at any time apply to the Court - 

(a) for a order under subsection (4); or 
(b) for permission to examine the property. 

(2) An application under subsection (1) shall not be heard by 
the Court unless the applicant has given to the Director of Public 
Prosecutions at least seven clear days notice in writing of the 
application. 

(3) The Court may require notice of the application to be 
given to, and may hear any person who, in the opinion of the Court, 
appears to have an interest in the property. 

(4) On an application made under subsection (1) (a) in 
respect of any property, the Court may, after hearing the applicant, the 
Director of Public Prosecutions and any other person to whom notice 
was given pursuant to subsection (3), order that the property or 
any part thereof be returned to the applicant or, in the case of a 
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restraining order, revoke or vary the order to exclude the property or 
any interest therein or any part thereof from the application of the 
order, or make the order subject to such conditions as the Court thinks 
fit- 

(a) if the applicant enters into a recognizance before the 
Court, with or without sureties, in such amount and 
with such conditions, as the Court directs and, where 
the Court considers it appropriate, deposits with the 
Court such sum of money or other valuable security 
as the Court directs; 

(b) if the conditions referred to in subsection (5) are 
satisfied; or 

(c) for the purpose of - 
(i) meeting the reasonable living expenses of the 

person who was in possession of the propprty at 
the time the wan-ant was executed or the order 
was made or any person who, in the opinion of 
the Court has an interest in the property and of 
the dependants of that person; or 

(ii) meeting the reasonable business or legal 
expenses of a person referred to in subparagraph 
(i)- 

(5) An order under subsection (4) (b) in respect of property 
may be made by the Court if the Court is satisfied - 

(a) that a warrant should not have been issued pursuant 
to section 23 or a restraining order should not have 
been made, in respect of that property, or 

(b) that the applicant is the lawful owner of, or lawfully 
entitled to possession of, the property and appears 
innocent of any complicity in a scheduled offence or 
of any collusion in relation to such an offence; and 

(c) that the property wfll no longer be required for the 
purpose of any investigation or as evidence in any 
proceedings. 

(6) On an application made to the Court under subsection (1) 
(b), the Court may order that the applicant be permitted to examine the 
property subject to such terms as may appear to the Court to be 
necessary or desirable to ensure that the property is safeguarded and' 
preserved for the purpose for which it may subsequently be required. 
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Automatic 38. (1) Where a restraining order has been made in relation to 
expiry of property, it shall not continue in force for a period of more than nine restraining orders months after the time of its making unless before the expiration of that 

period, the Director of Public Prosecutions applies to the Court that 
made the order for an extension of the period. 

(2) Where the Director of Public Prosecutions applies under 
subsection (1) for an extension of the period of operation of a 
restraining order and the Court is satisfied - 

(a) that a forfeiture order may be made in respect of the 
property or part thereof, or 

(b) that a confiscation order may be made against a 
person in relation to property which is the subject of 
a restraining order, 

the Court may extend for a specific period the period of operation of 
the restraining order and make such other order as it considers 
appropriate in relation to the operation of the restraining order and the 
Court may on the application of the Director of Public Prosecutions 
grant such further extensions and make such further orders as it 
considers appropriate in relation to the operation of the restraining 
order. 

Disposal of 
39. Where the Court is satisfied that property will no longer be 

property seized required for the purposes of section 8,15 or 16 or for any other 
or deal with enactment providing for forfeiture or for the purpose of any 

investigation or as evidence in any proceedings, the Court shall, on the 
application. of the Director of Public Prosecutions or. any person having 
an interest in the property or on the Court's own motion - 

(a) where a restraining order has been made in relation to 
any property, revoke the order; 

(b) where a recognizance has been entered into pursuant 
to section 37, cancel the recognizance; and 

(c) order where property has been seized under a warrant 
issued pursuant to section 23 or where the property is 
under the control of a person appointed pursuant to 
section 30 (2) (a) that - 
(i) if possession by the person from whom it was 

taken is lawful it be returned to that person; 
(ii) if possession by the person from whom it was 

taken is unlawful and the owner or other person 
lawfully entitled to its possession is known it be 
returned to the owner or other person lawfully 
entitled to its possession; 
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(iii) if possession by the person from whom it was 
taken is unlawful and the owner or other person 
lawfully entitled to its possession is not known it 
be forfeited to the Crown, to be disposed of or 
otherwise dealt with in accordance with the law. 

Production Orders. and other Information 
eatherine Dowers 

40. (1) Where- Production and 
inspection orders. 

(a) a person has been convicted of a scheduled offence 
and a police officer has reasonable grounds for 
suspecting that a person has possession or control 
of- 
(i) a document relevant to identifying, locating or 

quantifying property of the person who 
committed the offence or documents necessary 
for the transfer of property of the person who 
committed the offence, 

(ii) a document relevant to identifying locating or 
quantifying tainted property in relation to the 
offence or to identifying or locating a document 
necessary for the transfer of tainted property in 
relation to the offence, or 

(b) a police officer has reasonable grounds for suspecting 
that a person has committed a scheduled offence and 
that a person has possession or control of any 
document referred to in paragraph (a), 

the police officer may apply to a Judge in Chambers in accordance with 
subsection (2) for an order under subsection (5) against the other 
ý )erson suspected of having ssession or control of a document of the 
ind referred to in paragraplr(a) or against the other person referred to 

in paragraph (b). 
(2) An application under subsection (1) shall be made ex 

parte and shall be in writing and be accompanied by an affidavit. 
(3) Where a police officer applies for an order under 

subsection (5) in respect of a scheduled offence and includes in the 
affidavit a statement to the effect that he has reasonable grounds to 
believe that - 

(a) the person who was convicted of the offence or who 
is believed to have committed the offence, derived a 
benefit directly or indirectly from the commission of 
the offence; and 
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(b) prope% specified in the affidavit is subject to the 
ectl effl control of the person referred to in 

paragraph (a), 

the Judge may treat any document relevant to identifying, locating or 
quantifying that property as a document in respect of which an order 
may be issued under subsection (5). 

(4) In determining whether to treat a document relevant to 
identifying, locating or quantifying property referred to in subsection 
(3) as a document in respect of which an order may be issued under 
subsection (5) the Judge may have regard to the matters referred to in 
section 21 (2). 

(5) Where an application is made under subsection (1) for an 
order against a person, the Judge may, subject to subsections (6) and 
(7) make an order requiring the person to - 

(a) produce to a police officer any document of the kind 
referred to in subsection (1) that are in the possession 
or control of that person, or 

(b) make available to a police officer for inspection, any 
documents of the kind referred to in subsection (1) 
that are in the possession or control of that person. 

(6) An order under subsection (5) (a) shall not be made in 
respect of accounting records used in the ordinary business of banking 
including ledgers, day-books, cash books and account books. 

(7) A Judge shall not make an order under this section 
unless - 

(a) the applicant or some ot ' 
her person has given the 

Judge, either Orally or by affidavit, such information 
as the Judge requires concerning the grounds on 
which the order is sought; and 

(b) the Judge is satisfied that there are reasonable 
grounds for making the order. 

(8) An order for a person to produce a document to a police 
officer shall specify the time and the place where, the document is to be 
produced. 

(9) An order for a person to make a document available to a 
police officer for ins tion shall specify the time when the document 
is to be made availab e. 

Scope of police 41. (1) Where a document is made available to a police officer powers under pursuant to an order under section 40, the police officer may - production order. 
etc. 
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(a) inspect the document-, 
(b) take extracts from the document-, 
(c) make copies of the document. 

(2) Where a police officer retains a document pursuant to an 
order under section 40, the police officer shall - 

(a) give the person to whom the order was addressed a 
copy of the document dertified by the police officer 
in writing to be a true copy of the document retained; 
and 

(b) permit the person to - 
(i) inspect the document; 

(ii) tgkke extracts from the document; or 
(iii) make copies of the document. 

42. (1) Where a person produces or makes available a document Evidential value 
pursuant to an order under section 40 the production or availability of ofinformation 

the document, or an information, document or thing obtained as a 
direct or indirect consequence of the production or availability of the 
document, is not admissible against the person in any criminal 
proceedings except a proceeding for an offence against section 44. 

(2) For the purposes of subsection (1), proceedings on an 
application for a restraining order, a forfeiture order or a confiscation 
order are not criminal proceedings. 

(3) A person is not excused from producing or making 
available a document when required to do so by an order under section 
40 on the grounds that - 

(a) producing Or making available the document might 
tend to incriminate the person or make the person 
liable to a penalty; or 

(b) producing or making available the document would 
be in breach of an obligation, whether imposed by 
enactment or otherwise, of the person not to disclose 
the existence or contents of the document. 

43. Where a Judge makes a production order, requiring a person Variation of 
to produce a document to a police officer the person may aFply to that production order 
Judge Or another Judge for a variation of thi the Judge 
hearing the application is satisficd that the document to be produced is 
essential to the business activities of the person, the Judge may vary the 
order so that it requires the person to make the document available to a 
police officer for inspection only. 
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Failure to 44. (1) Where a person is required by an order to produce a produce document to a police officer or make a document available to a police document 
officer for inspection, the person commits an offence against this 
subsection if the person - 

(a) contravenes the order without reasonable excuse; or 
(b) in purported compliance with the order produces or 

makes available a document known to the person to 
be false or misleading in a material particular 
without - 
(i) indicating to the police officer to whom the 

document is produced or made available that the 
document is false or misleading and in what 
respect the document is false or misleading; 

(ii) providing correct information to the police 
officer if the person is in the possession of or can 
reasonably acquire, the correct information. 

(2) An offence against subsection (1) is punishable upon 
summary conviction by - 

(a) a fine not exceeding fifty thousand dollars or 
imprisonment for a period not exceeding two years, 
or to both such fine and imprisonment; 

(b) a fine not exceeding one hundred thousand dollars 
where the offender is a body corporate. 

Power or entry 
45. (1) Where- 

search and seizure (a) a person is convicted of a scheduled offence and a 
police officer has reasonable grounds for suspecting 
that there is in any premises any document of the 
type specified in section 40; or 

(b) a police officer has reasonable grounds for suspecting 
that a person has committed a scheduled offence and 
there is in any premises any document of the type 
specified in section 40, 

the police officer may apply to a Judge for a warrant under subsection 
(2) to search the premises. 

(2) Where an application is made under subsection (1) for a 
search warrant, the Judge may, subject to subsections (3) and (4), issue 
a warrant authorizing a police officer (whether or not named in the 
warrant) with such assistance and by such force as is necessary and 
reasonable - 
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(a) to enter the premises; 
(b) to search the premises for documents of the kind 

referred to in subsection (1); 

(c) to seize and retain any document found in the course 
of the search that in the opinion of the police officer 
is likely to be of substantial value (whether by itself 
or together with other documents) in the investigation 
in respect of which the application is made. 

(3) A Judge shall not issue a search warrant under subsection 
(2) unless he is satisfied that - 

(a) a production order has been made in respect of the 
document and has not been complied with; 

(b) a production order would be unlikely to be effective 
because there are reasbnable grounds to suspect that 
such an order would not be complied with; 

(c) the document involved cannot be identified or 
described with sufficient particularity, to enable a 
production order to be made in respect of the 
document; 

(d) it is not practicable to communicate with any person 
having the power to grant entry to the premises; or 

(e) entry to the premises will not be granted unless a 
warrant is produced; or 

(f) the investigation for the purposes of which the 
application is made might be seriously prejudiced 
unless the police officer is granted immediate access 
to the document without notice to any person; 

(g) further information that the Judge requires 
concerning the grounds on which the search warrant is sought has been obtained from the applicant or 
some other person either orally or by affidavit; 

(h) there are reasonable grounds for issuing the search 
warrant. 

(4) A search warrant issued under this section shall state 
(a) the purpose for Which the warrant is issued, including 

a reference to the scheduled offence that has been, or 
is believed to have been, committed; 

(b) whether entry is authorized to be made at any time of 
the day or night or during specified hours of the day 
or night; 
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(c) a description of the kind of documents authorized to 
be seized; and 

(d) the date, not being later than two months after the 
day of issue of the warrant, upon which the warrant 
ceases to have effect. 

(5) Where a police officer enters premises in execution of a 
warrant issued under this section, he may seize - 

(a) any document, other than items subject to legal 
privilege, which is likely to be of substantial value 
(whether by itself or together with other documents) 
to the investigation for the purpose of which the 
warrant was issued; and 

(b) anything that the police officer believes, on 
reasonable grounds, will afford evidence as to the 
commission of a critninajpffence. 

(6) In this section - 
the expression "item subject to legal privilege" mean - 

(a) communications between a legal practitioner and his 
client; and 

(b) communications made in connection with or in 
contemplation of legal proceedings and for the 
purposes of those proceedings, 

being communications which would in legal proceedings be protected 
from disclosure by virtue of any rule of law relating to the 
confidentiality of communications; 

"premises" includes any place and in particular any building, 
receptacle or vehicle. 

Monitorine Orders 

Interpridtation 46. For the purposes of section 47 to 52, "financial institution" 
means - 

(a) a bank licensed under the Banking Act (Cap. 63); 
(b) a ýuil. ding society re IsteTed under the Building 

Societies Act (Cap. 324.1; 
e 

(c) a credit union registered under the Co-operative 
Societies Act (Cap. -325); 

(d) a trust company, finance company or deposit taking 
company, reco ized by the Minister responsible for 
Finance as sucfn 
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47. (1) A police officer of or above the rank of Assistant Monitoring orders 
- Superintendent may apply to a Judge in Chambers in accordance with 

subsection (2) for an order (in this section called a "monitoring order") 
directing a financial institution to give information to a police officer. 

(2) An application under subsection (1) shall be made ex 
parte and shall be in writing and be accompanied by an affidavit. 

(3) A monitoring order shall direct a financial institution to 
disclose information obtained by the institution about transactions 
conducted through an account held by a particular person with the 
institution. 

(4) A monitoring order shall apply in relation to transactions 
conducted during the period specified in the order. 

(5) A Judge shall not make a monitoring order unless he is 
satisfied that there are reasonable grounds for suspecting that the 
person in respect of whose account the information is sought -. - 

(a) has committed, or is about to commit a scheduled 
offence; 

(b) was involved in the commission, or is about to be 
involved in the commission of a scheduled offence; 
or 

(c) has benefitted directly or indirectly, or is about to 
benefit directly or indirectly, from the commission of 
a scheduled offence. 

(6) A monitoring order shall specify - 
(a) the name in which the account is believed to be held; 

(b) the class of information that the institution is required 
to give; and 

(c) the name of the police officer to whom the 
information is to be given and the manner in which 
the information is to be given. 

(7) Where a financial institution is, or has been, subject to a 
monitoring order, the fact that the monitoring order has been made 
shall be disregarded for the purposes of the application of sections 59 
and 60 in relation to the institution. 

(8) Where a financial institution that has been given notice of 
a monitoring order knowingly - 

(a) contravenes the order, or 
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(b) provides false or misleading information in purported 
compliance with the order, 

the institution commits an offence against this subsection and is liable 
on conviction on indictment to a fine not exceeding one million dollars. 

(9) A reference in this section to a transaction conducted 
through an account includes a reference to - 

(a) the making of a fixed term deposit; 

(b) in relation to a fixed term deposit, the transfer of the 
amount deposited or any part thereof, at the end of 
the term; and 

(c) the opening, existence or use of a deposit box held by 
the institution. 

Monitoring orders 48. (1) A financial institution th4t is, or has been, subject to a 
not to be monitoring order shall not disclose the eiistence or the operation of the disclosed order to any person except - 

(a) an officer or agent of the institution, for the purpose 
of ensuring that the order is complied with; or 

(b) an attorney-at-law, for the purpose of obtaining legal 
advice or representation in relation to the order; or 

(c) the Commissioner or a police officer authorized in 
writing by the Commissioner to receive the 
information. 

(2) A person referred to in subsection (1) to whom a 
disclosure of the existence or operation of a monitoring order has been 
made, shall not - 

(a) disclose the existence or operation of the order 
except to another person referred to in the said 
subsection (1) for the purpose of - 
(i) the performance of that person's duties, if the 

disclosure is made by the Commissioner or a 
police officer; 

(ii) ensuring that the order is complied with or 
obtaining legal advice or representation in 
relation to the order, if the disclosure is made by 
an officer Or agent of the institution; or 

(iii) giving legal advice or making reorcsentation in 
relation to the order; if the disclosure is made by 
an attomey-at-law; or 
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(b) make a record of, or disclose, the existence or the 
operation of the order in any circumstances, even 
when he ceases to be a person referred to in 
subsection (1). 

(3) Nothing in subsection (2) prevents the disclosure by a 
person referred to in subsection (1) (c) of the existence or operation of 
a monitoring order - 

(a) for the purposes of, or in connection with, legal 
proceedings; or 

(b) in the course of proceedings before a Court. 

(4) A person referred to in subsection (1) (b) shall not be 
required to disclose to any Court the existence or operation of a 
monitoring order. 

(5) A person shall not publish or aid or abe t the publishing of 
any information tending to disclose the existence or operaeion of a 
monitoring order, unless authorized to do so by the Court. 

(6) A person who contravenes subsection (1) or (2) commits 
an offence and is liable on conviction on indictment to - 

(a) a fine not exceeding twenty thousand dollars or 
imprisonment for a period not exceeding three years 
or to both such fine and imprisonment; or 

(b) a fine not exceeding one hundred thousand dollars in 
the case of a body corporate. 

(7) A reference in this section to disclosing the existence or 
operation of a monitoring order to a person includes a reference to 
disclosing information to the person from which that person could 
reasonably be expected to infer the existence or operation of the 
monitoring order. 

Obligation of Financial Institutions 

49. (1) Subject to subsection (3), and to section 50, a financial Retention of 
institution shall retain, in its original form for the minimum retention records of 
period applicable to the document - 

financial 
institutions 

(a) a document that relates to a financial transaction 
carried out by the institution in its capacity as a 
financial institution and, without limiting the 
generality of the foregoing,. includes a document that 
relates to - 
(i) the opening or closing by a person of an account 

with the institution; 
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(ii) the operation by a person of an account with the institution; 
(iii) the opening or use by a person of a deposit box 

held by the institution; 
(iv) the telegraphic or electronic transfer of funds by 

the institution on behalf of a person to another 
person; 

(v) the transmission of funds between Saint Vincent 
and the Grenadines and a foreign country on behalf of a person; or 

(iv) an application by a person for a loan from the 
institution, where a loan is made to the person 
pursuant to the application; and 

(b) a document that relater, to a financial transaction 
carried out by the institution in its capacity as a financial institution that is given to the institution by 
or on behalf of the person, whether or not the 
document is signed by or on behalf of the person. 

11 
(2) For the purposes of this section, the expression 

minimum retention period" means - 
(a) where the document relates to the opening of an 

account with the institution, the period of seven years 
after the day on which the account is closed; 

(b) where the document relates to the opening by a 
person of a deposit box held by the institution, the 
period of seven years after the day on which the 
deposit box ceases to be used by the person; and 

(c) in any other case, the period of seven years after the 
day on which the transaction takes place. 

(3) Subsection (1) does not apply to a financial transaction 
document that relates to a single deposit, credit, withdrawal, debit or 
transfer of an amount of money that does not exceed five thousand 
dollars or such larger amount as may be prescribed for the purposes of 
this subsection. 

(4) A financial institution required to retain documents under 
this section shall retain them on microfilm or in such other manner that 
makes retrieval of the information contained in the documents 
reasonably practicable. 

(5) A financial institution that contravenes subsection (1) or 
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(4) commits an offence against this section and is liable, on summary 
conviction, to a fine not exceeding fifty thousand dollars. 

(6) This section does not limit any other obligation of a 
financial institution to retain documents. 

50. (1) Where a financial institution is required by law to release Register of 
the original of a document before the end of the minimum retention original 
period applicable to the document, the institution shall retain a documents 
complete copy of the document until the period has ended or the 
original document is returned, whichever occurs first. 

. 
(2) A financial institution shall maintain a register of 

documents released under subsection (1). 
(3) A financial institution that contravenes subsection (1) or 

(2) commits an offence against this section and is liable, on summary 
conviction, to a fine not exceeding fifty thousand dollars. 

51. (1) Where a financial institution has information about an Communication 
account held with the institution and the institution has reasonable of information to 
grounds for believing that- law enforcement 

authorities. 
(a) the information may be relevant to an investigation 

of, or the prosecution of, a person for an offence; or 
(b) the information would otherwise be of assistance in 

the enforcement of this Act or any regulations made 
thereunder, 

the institution may give the information to a police officer or the 
Director of Public Prosecutions. 

(2) Notwithstanding any provision in any other law no action, 
suit or other legal proceedings shall lie against - 

(a) a financial institution; or 
(b) an officer, employee or agent of a financial 

institution acting in the course of his employment or 
agency, 

in relation to an action taken by the institution or a person referred to at 
subsection (b) pursuant to subsection (1). 

52. Where a financial institution, or a person who is an officer, Protection for 
employee or agent of the institution, gives the information pursuant to fina. ncial 
section 51 (1) as soon as practicable after forming the belief referred to institution 
in that subsection, the institution shall be taken for the purposes of 
section 59 and 60 not to have been in possession of that information at 
any time. 
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Order for Disclosure of Income Tax Information 
Application for 53. (1) The Director of Public Prosecutions may for the purposes disclosure of of an investigation in relation to a scheduled offence apply to a Judge income tax 
information. in accordance with subsection (2) for an order for disclosure of 

information under section 54. 
(2) An application under subsection (1) may be made ex 

parte and shall be in writing and be accompanied by an affidavit sworn 
on the information and belief of the Director of Public Prosecutions or 
a person specially designated by the Director of Public Prosecutions for 
that purpose deposing the following matters - 

(a) the scheduled offence under investigation; 

(b) the person in relation to whom the information or 
documents referred to in paragraph (c) are required; 

(c) the type of information or book, record, writing, 
return or other document in the possession of the 
Comptroller to which access is sought or that is 
proposed to be examined or communicated; and 

(d) the facts relied on to justify the belief, on reasonable 
grounds - 
(i) that the person referred to in paragraph (b) has 

committed or benefitted from the commission of 
an offence referred to in paragraph (a); and 

(ii) that the information or documents referred to in 
paragraph (c) is likely to be of substantial value, 
whether alone or together with other material, to 
the investigation for the purpose of which the 
application is made. 

Order for 54. (1) Notwithstanding any provisions in any other law, where 
disclosure the Judge to whom an application under section 53 is made is 

satisfied- 

(a) of the matters referred to in section 53 (2) (d); and 
(b) that there are reasonable grounds for believing that it 

is in the public interest to allow access to the 
information or documents to which the application 
relates, having regard to the benefit likely to accrue 
to the investigation if the access is obtained, 

he may, subject to such conditions as he considers advisable in the 
public interest, order the Comptroller to allow the Director of Public 
Prosecutions or any other person named in the order access to all such 
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information and documents and to examine them. 
(2) Where the Judge considers it necessary he may in the 

circumstances, order the Comptroller to produce all such information 
and documents to a person referred to in subsection (1) and allow such 
person to remove the information and documents from the possession 
of the Comptroller, seven days following the service of the order on the 
Comptroller pursuant to subsection (3). 

(3) A copy of an order made by a Judge under this section 
shall be served on the Comptroller in such manner as the Judge directs. 

(4) A Judge who makes an order under this section may, on 
application of the Comptroller or of the Director of Public 
Prosecutions, extend the period within which the order is to be 
complied with. 

55. (1) The Comptroller may object to the disclosure of any Objection to 
information or document in respect of which an order under section 54 disclosure of 
has been made by certifying in writing that the information or information 
document should not be disclosed on the grounds that - 

(a) the Comptroller is prohibited from disclosing the 
information or document by any bilateral or 
international treaty, convention or other agreement 
respecting taxation or exchange of information to 
which Saint Vincent and the Grenadines is signatory; 

(b) a privilege is attached by law to the information or 
document. 

(c) the information or document has been placed in a 
sealed package pursuant to law or order of a court of 
competent jurisdiction; 

(d) disclosure of the information or document would not 
be in the public interest. 

(2) Where an objection to the disclosure of information or a 
document is made under subsection (1) the objection may be 
determined on application by the Comptroller or the Director of Public 
Prosecutions to a Judge in Chambers made not later than fourteen days 
from the date of the objection. 

(3) A Jud ge who is to determine an objection pursuant to 
subsection (2) may, if he considers it necessary, examine the 
information or document in relation to which the objection is made and 
shall grant the objection and order that disclosure of the information or 
document be refused where he is satisfied as to any of the grounds 
mentioned in subsection (1). 
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(4) An appeal lies from a determination under subsection (2) 
to the Court of Appeal and shall be brought within fourteen days from 
the date of the determination appealed from or within such further time 
as the Court of Appeal considers appropriate in the circumstances. 

Evidential value 56. Where any information or document is examined or provided of copies pursuant to an order under section 54, the person by whom it is 
examined or to whom it is provided or any officer or person authorized 
by the Comptroller for the purpose, may make or cause to be made one 
or more copies thereof and any copy purporting to be certified by the 
Comptroller to be a copy made pursuant to this section is evidence of 
the nature and content of the original information or document and has 
the same probative force as the original information or document 
would have had if it had been proved in the ordinary way. 

Limitation on disclosure of 
57. No person to whom information or documents have been 

inforination and disclosed or provided pursuant to an order under section 54 shall 
documents further disclose the information or documepts except for the purposes 

of the investigation in relation to which t1te order was made, and 
proceedings under this Act.. 
Access to specified Information and document held 

by Government departments etc. 
Disclosure of 58. Notwithstanding any provision in this or in any other 
information and enactment the Court may on the application by the Director of Public 
documents held Prosecutions order the person in charge of any overnment department 
by Government or statutory body to groduce or furnish to t%le Director of Public 
departments Prosecutions or any ot er person specified in the order any document 

or information which is in his possession or under his control or to 
which he may reasonably have access (not being a document readily 
ývailablc to the public) which the Court considers relevant to any 
investi ation into, or proceedings, relating to a kheduled offence 
al _ 

TOr 
suspected to have been committed by any person. 

PART IV 

Offences 

Money laundering 59. (1) In this section "transaction" includes the receiving Or 
making of a gift. 

(2) A person who, after the commencement of this Act, 
engages in money laundering commits an indictable offence and is 
I iable on conviction, to - 

(a) a fine not exceeding five hundred thousand dollars or 
imprisonment for a period not exceeding twenty 
years, or both such fine and imprisonment; or 

(b) a fine not exceeding one million dollars in the case of 
a body corporate. 
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where - 
(3) A person shall be taken to engage in money laundering 

(a) the person engages, directly or indirectly, in a 
transaction that involves money or other property, 
that is the proceeds of crime; or 

(b) the person receives, possesses, conceais, disposes of, 
or brings into Saint Vincent and the Grenadines 
money or other property that is the proceeds of 
crime, 

and the person knows or ought reasonably to know, that the money or 
other property is derived, obtained or realized, directly or indirectly 
from some form of unlawful activity. 

60. (1) A person who, after the commencement of this Act, Possession of 
receives, possesses, conceals, disposes of, or brings into Saint Vincent property derived 

from unlawful and the Grenadines any money, or other property that he knows or activity ought reasonably to know to be the proceeds of crime commits an 
indictable offence and is liable, on conviction, to - 

(a) a fine not exceeding two hundred and fifty thousand 
dollars or imprisonment for a period not exceeding 
five years or to both such fine and imprisonment; or 

(b) a fine not exceeding five hundred thousand dollars in 
the case of a body corporate. 

(2) It is a defence to a charge for an offence against this 
section, if the person satisfies the Court that he did not know or had not 
reasonable grounds for knowing that the property referred to in the 
charge was derived or realized, directly or indirectly, from some form 
of unlawful activity. 

61. (1) A person who engages in organized fraud commits an Organisedfmud 
indictable offence and is liable on conviction, to - 

(a) a fine not exceeding five hundred thousand dollars or 
imprisonment for a period not exceeding. twenty five 
years, or to both such fine and imprisonment; or 

(b) a fine of one million dollars if a body corporate. 
(2) A person shall be deemed to engage in organized fraud if 

he engages, after the commencement of this Act, in acts or omissions - 
(a) that constitute three or more public fraud offences; 

and, 
(b) from which he derives benefit. 
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(3) Where a person is charged with a organized fraud under 
subsection (1) in relation to a number of public fraud offences and the 
jury is not satisfied that the person is guilty of the offence of organized 
fraud but is satisfied that the person is guilty of one or more of the 
public fraud offences, the jury shall acquit the person of the offence of 
organized fraud and shall find the person guilty of the public fraud 
offence or offences and that person shall be punishable accordingly. 

(4) In this section "public fraud offence" means an offence of 
fraud cominittcd by a public officer under Chapter V of the 
Criminal Code (Cap. 124). 

Principal bound 1 62. (1) For the purposes of this Act, any conduct engaged in on 
by act of agent or behalf of a body corporate - 
servant. 

(a) by a director, servant or agent of that body corporate 
within the scope of his actual or apparent authority; 
or 

(b) by any other person ;i the direction or with the 
consent or agreement whether expressed or implied, 
of a director, servant or agent of that body corporate 
where the giving of the direction, consent or 
agreement is within the scope of the actual or 
apparent authority of the director, servant or agent, 

shall be deemed to have been engaged in by the body corporate. 

(2) Where it is necessary for the purposes of this Act, to 
establish the state of mind of a person in relation to conduct deemed by 
subsection (3) to have been engaged in by that person, it is sufficient to 
show that a servant or agent of that person, being a servant or agent by 
whom the conduct was engaged in within the scope of his actual or 
apparent authority, had that state of mind. 

(3) Conduct engaged in on behalf of a person, other than a 
body corporate - 

(a) by a servant or agent of that person within the scope 
of his actual or apparent authority; or 

(b) by any other person at the direction or with the 
consent or agreement whether expressed or implied, 
of a servant or agent of the first mentioned person, 
where the giving of the direction, consent or 
agreement is within the scope of the actual or 
apparent authority of the servant or agent, 

shall be deemed, for the purposes of this Act, to have been engaged in 
by the first mentioned person. 
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(4) A reference in this section to the state of mind of a person 
includes a reference to the knowledge, intention, opinion, belief or 
purpose of that person and that person's reasons for his intention, 
opinion, belief or purpose. 

PART V 

MISCELLANEOUS 

63. Cabinet on the recommendations of the Commissioner, may Power to make 
reward any person for any service performed in pursuance of this Act, rewards 
including any information relating to any offence against this Act, 
which appears to him to merit reward. 

64. The Attomey-General may by Order published in the Gazette Amendment of 
amend the Schedule. Schedule 

65. Save as otherwise provided in this Act, any question of fact to Standard of proof 
be decided by the Court in proceedings under this Act is to be decided 
beyond a reasonable doubt. 

66. (1) In this section - 
External forfeiture 
order and 

(a) "external forfeiture order" or "external confiscation confi-ation 
order", as the case may be, means an order made by a orders. 
court of a designated country, after the coming into 
force of an order under this section, for the purposes 
of recovering proceeds of crime; 

(b) "designated country" means a country or territory 
outside Saint Vincent and the Grenadines which is a 
party to the United Nations Convention against Illicit 
Traffic in Narcotic Drugs and Psychotropic 
substances. 

(2) The Attorney-General may by Order under this section 
apply this section to an external forfeiture order or external 
confiscation order of a description specified in the order. 

(3) Subject to subsection (4), the Court may, on an 
application by or on behalf of the government of a designated country, 
register an external forfeiture order or an external confiscation order 
made there. 

(4) The Court shall not register an external forfeiture order or 
an external confiscation order unless the Court is - 

(a) satisfied that at the time of registration the order is in 
force in the designated country and is not subject to 
appeal there; and 
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(b) satisfied, where the person. against whom the order 
was made did not appear in the proceedings in the 
designated country, that he received notice of those 
proceedings in sufficient time to enable him to 
defend them, and 

(c) of the opinion that enforcing the order in Saint 
Vincent and the Grenadines would not be contrary to 
the interest ofjustice. 

"appeal" includes proceedings by way (5) In subsection ý 
of discharging or setting asi ea judgement, an application for a new 
trial or for a stay of execution. 

(6) The Court shall cancel the registration of an external forfeiture order or an external confiscation order if it appears to the 
Court that the order has been satisfied. 

(7) In relation to an external forfeiture order or an external 
confiscation order registered under this seqtiop, section 29 to 36 shall 
have effect, subject to such modifications as may be specified in the 
order under this section, as they have effect in relation to a forfeiture 
order or a confiscation order. 

(8) An order under this section may include such provision - 
(a) as to evidence or proof of any matter for the purpose 

of this section, and 
(b) as to the circumstances in which proceedings are to 

be treated for those purposes as instituted or 
concluded in a designated country, 

as the Attorney-General considers appropriate. 
(9) An order varying or revoking a previous order under this 

section may contain such incidental, consequential and transitional 
provisions as the Attorney-General considers appropriate. 

(10) In the case where the Court is satisfied, on an application 
by or on behalf of the government of a designated country, that 
proceedings which might result in an external forfeiture order or an 
external confiscation order being made against a person have been 
instituted in that country and have not been concluded, section 29 and 
30 shall have effect in relation to those proceedings - 

(a) as they would have effect in relation to proceedings 
instituted in Saint Vincent and the Grenadines against 
that person for a scheduled offence which has not 
been concluded; and 
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(b) as if references to a forfeiture order or a confiscation 
order were references to an external forfeiture order 
for an external confiscation order and references to 
an application by the Director of Public Prosecutions 
were references to an application by or on behalf of 
that government; and 

(c) subject to such other modification as may be 
specified in an order under this section. 

(I I)An order under this section is subject to negative 
resolution of the House of Assembly. 

67. (1) Where upon the application for a forfeiture order or a Compensation 
confiscation order, the Court declines to make such an order, the Court 
may on the application of a person who held realizable property, order 
compensation to be paid to him if the requirement of subjection (2) are 
fulfilled. 

(2) The Court shall order compensation to be paiý if the 
Court is satisfied - 

(a) that there has been some serious default in the 
investigation or conduct of the matter and that , but 
for the default, the application would not have been 
instituted or continued; and 

(b) that the applicant has suffered substantial loss in 
consequence of anything done in relation to the 
property by or in pursuance of an order of the court 
under section 30. 

(3) The amount of compensation to be paid under this section 
is the equivalent of such amount of financial loss as the Court is able to 
ascertain. 

(4) Compensation payable under this section shall be paid out 
of the Consolidated Fund. 

68. The Governor-General may make Regulations prescribing. Regulations 
matters - 

(a) require or permitted by this Act to be prescribed; 
(b) necessary or convenient to be prescribed for carrying 

out or giving effect to this Act. 
69. (1) Where - 

Costs 

(a) a person brings, or appears at, proceedings under this 
Act before the Court in order - 
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(i) to prevent a forfeiture, confiscation or 
restraining order from being made against his 
property; or 

(ii) to have property excluded from a forfeiture, 
confiscation or restraining order; 

(b) the person is successful in those proceedings; and 
(c) the Court is satisfied that that person was not involved in any way in the commission of the offence in respect of which the forfeiture confiscation or 

restraining order was sought or maýe, the Court may 
order the Crown to pay all costs reasonably incurred 
by that person in connection with the proceedings or 
such part of those costs as is determined by the 
Court. 

Non-liability of 70. No public officer shall be personally liable for anything done 
public officer or omitted to be done by him in good faJth in the course of the 

performance of his functions under this Act. 
Operation of 71. Nothing in this Act prejudices, limits or restricts- 
other laws not 
affected (a) the operation of any other law which provides for the 

forfeiture of property or the imposition of penalties 
or fines; or 

(b) the remedies available to the Crown apart from this 
Act, for the enforcement of its rights and the 
protection of its interests; or 

(c) any power of search or any power to seize or detain 
property which is exercisable by a police officer 
apart from this Act. 

Application to 72. (1) This Act is pari materia with the Drug Trafficking 
Drug Trafficking Offences Act, 1993 and notwithstanding the provisions of section 5 (a) 
offences of the Drug Trafficking Offences Act 1993, the provisions of section 

15 relative to the penalty for the enforcement of fines shall apply to 
that Act. 

(2) The penalty provided under sections 59 and 60 relative to 
money laundering shall apply in respect of an indictable offence under 
section 22 (6) of the Drug Trafficking Offences Act, 1993 dealing with 
the like offence and vice versa, whichever Act carries the greater 
penalty. 
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SCHEDULE (Section 3) 
LIST OF OFFENCES 

Money laundering contrary to section 59. 
2. Possession of property derived from unlawful activity contrary to section 60. 
3. Organised fraud contrary to section 61. 

Passed in the House of Assembly this 28th day of August, 1997. 

J. THERESA ADAMS 
Clerk of the House Assembly. 

Printed by the Government Printer at the Governmiant l3rinting Office, 
Kingstown, St. Vincent and the Grenadines. 

1997 [ Pxice $21.201 
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SAINT VINCENT AND THE GRENADINES 

ACT NO. 39 OF 2001 
]ASSENT 

CHARLES JANTROBUS 
Governor-General 

[L-S-1 18th December, 2001 
AN ACT to amend the Proceeds of Crime Act No. 12 of 1997 and to 

provide for the prevention of money laundering and any other related 
matters. 

[ 18 December, 2001 

BE IT ENACTED by the Queen's Most Excellent Majesty, by and 
with the advice and consent of the House of Assembly of Saint Vincent 
and the Grenadines, and by the authority of the same as follows: 

PARTI 

PRELIMINARY 

1. (1) This Act may be cited as the Proceeds of Crime and Mong Short title, 
Laundering (Prevention) Act, 2001 and shall come into operation on SUc commencement 
day as the Governor-General may appoint by notice published in the and application 
Gazette. 

(2) This Act shall apply to any property, whether or not situated 
in Saint Vincent and the Grenadines. 

2. (1) In this Act- Interpretation 
"Committee- means the National Anti-Money Laundering 

Committee established under section 48 of this Act; 

"confiscation order" means an order made under section 7 
or 8 (including such an order made by virtue of section 
14 or 19); 

"court" means the High Court 
"corresponding law"- 

(a) in relation to pýoceeýlirigs Telatin& to drug traffbiking No. 45 of 1993 has the mearung given m section 2 of the Drug 
Trafficking Offences Act 1993 and; 
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(b) in any other case, means a law which corresponds 
with a provision of Saint Vincent and the Grenadines 
law which creates a relevant offence. 

"criminal conduct"means 

(a) drug trafficking, or 
(b) any relevant offence; 

"defendant"means a rson against whomyroceedings have 
been instituted tPoerl an offence (whether or not he has 
been convicted); 

"drug trafficking arrangement" means an arrangement 
whereby - 

"drug traffickin " has the same mqaning as defined under 
section 2 (1 

II 
of the Drug Trafficking Offences Act; 

(a) the retention or control by or on behalf of another 
person of that other person's pr6ceeds of drug 
trafficking is facilitated; or 

(b) the proceeds of drug traffickin y another person 
are used to secure that those 

Cds 
are placed at 

that other person's disposal or are used for that 
other person's benefit to acquire property by way 
of investrnent; 

"drug trafficking offence" means 
(a) an offence as defined in the Drug Trafficking 

Offences Act; 
(b) under sections 41,42 or43 of this Act which relates 

to the proceeds of drug trafficking; 

or an offence under the Criminal Code constituting an attempt 
incitement or conspiracy to commit a drug trafficking offence; 
"interest", in relation to property, includes right; 

Cap. 124 "items subject to legal privilege" means - 
(a) communications between a professional legal 

adviser and his client made in connection with the 
giving of legal advice to the client; and 

(b) communications between a professional legal 
adviser and his client or between such an adviser- 
and any other person made in connection with or in contemplation of legal proceedings and for the 
purpose of such roceedings, this includes items 
when they are in 

ge 
possession of a person who is 
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entitled to possession of them; but items held with 
the intention of finthering a criminal purpose are 
not items subject to legal privilege; 

"material" includes any book, document or other record in 
any form whatsoever, and any container or article 
relating thereto; 

"money laundering" means doing any act- 
(a) which constitutes an offence under section 43,44 

or 45; or 
(b) which would constitute such an offence if done in 

Saint Vincent and the Grenadines; 

and for these purposes, having possession of any property 
shall be taken to be doing an act in relation to it; 

"premises" includes any place and4 in particular, includes- 

(a) any vehicle, vessel, aircraft, or structure in the 
coastal waters of Saint Vincent and the Grenadines; 
and 

(b) any tent or other moveable structure; 
"prescribe" means prescribe by regulations made under 

section 67; 

"property" means money and all other property, moveable 
or immovable, including things in action and other 
intangible or incorporeal property; and 

"realisable property" means- 
(a) any property held by the defendant (other than 

property in respect of which there is in force a 
forfeiture order made under any other provision in 
Saint Vincent and the Grenadines); 

(b) any property held by a person to whom the 
defendant has, directly or indirectly, made a gift 
caught by this Act; 

"relevant offence" means- 
(a) any indictable offence or an offence triable both 

summarily or on indictment in Saint Vincent and 
the Grenadines from which a person has benefited 
as defined in section 7(3) of this Act, other than a 
drug trafficking offence; 
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(b) any offence listed in Schedule 2 to this Act; 

(c) any act or omission which, had it occurred in Saint 
Vincent and the Grenadines, would have constituted 
an offence as defined in paragraph (a) or paragraph 
(b);. 

(2) For the purpose of this Act- 

(a) property is held by any person if he holds any interest 
in it; 

(b) references to property held by a person include a 
reference to property vested in his trustee in bankruptcy 
or liquidator; 

(c) references to an interest held in property by a person 
beneficially include a reference to Whiereit which would 
be held by him beneficially if the property were not so 
vested in his trustee in bankruptcy or liquidator; and 

(d) property is transferred by one person to another if the 
first person transfers or grants to the other any interest 
in the property. 

(3) For the purposes of this Act, the amount that might be 
realised at the time a confiscation order is made against the defendant 
shall be the total of the values at that tirne of all the realisable property held 
by the defendant less any obligations having priority at that time together 
with the total of the values at that time of all gifts caught by this Act. 

(4) For the purposes of subsection (3), an obligation has priority 
at any time if it is an obligation of the defendant- 

(a) to pay an amount due in respect of a fine, or other order 
imposed or made on conviction of an offence, where 
the fine was imposed or order made before the 
confiscation order; or 

(b) to pay any sum which would be included among the 
preferential debts in the defendant's bankruptcy 
commencing on the date of the confiscation order or 
winding up under an order of the court made on that 
date. 

(5) For the purposes of subsection (4)(b), "preferential debts" 

Cap. 98 (a) in relation to bankniptcy, means the debts to be paid in 
priority under the Bankruptcy Act (assuming the date 
of the confiscation order to be the date of the receiving 
order); and 

4 

- 
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(b) in relation to winding up, means the debts to be paid in 
priority in accordance with the Companies Act 
(assuming the date of the confiscation order to be the 
date of the winding up). 

3. (1) Subject to the following subsections and section 4, for the 
purposes of this Act, the value of property (other than cash) in relation to 
any person holding the property shall be its market value, except that 
where any other person holds an interest in the property, the value shall 
be- 

(a) the market value of the first-mentioned person's 
beneficial interest in the property, less 

(b) the amount required to discharge any incumbrance 
(other than a charging order) on that interest. 

(2) Subject to section 4 (3), references in this Act to the value at 
any time (referred to in subsection (3) as the "material time") of ; ilgift 
caught by this Act are references to- 

(a) the value of the gift to the recipient when he received it 
adjusted to take account of subsequent changes in the 
value of money; or 

(b) where subsection (3) applies, the value mentioned 
therein, 

whichever is the greater. 
(3) Subject to section 4 (3), if at the material time the recipient 

holds- 

(a) the property which he received (not being cash); or 
(b) property which, in whole or in part, directly or indirectly 

represents in his hands the property which he received, 

the value referred to in subsection (2) (b) shall be the value to him at the 
material time of the property mentioned in paragraph (a) or as the case may 
be, of the property mentioned in paragraph (b) so far as it so represents 
the property which he received, but disregarding in either case any 
charging order. 

4. (1) In relation to a drug trafficking offence, a gift (including a 
gift made before the commencernent of this Act) is caught by this Act if- 

(a) it was made by the defendant at any time since the 
beginning of the period of six years ending- 

No. 8 of 1994 

Value of property 

Gifts caught by 
this Act 
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(1) when the proceedings for the drug trafficking 
offence were instituted against him, or 

(il) where no such proceedings have been instituted, 
when an application for a charging or restraint order 
is made under section 25 or 26; or 

(b) it was made by the defendant at any time and was a gift 
of property- 
(1) received by the defendant in connection with drug 

trafficking carried on by him or another person, or 
(il) which in whole or in part directly or indirectly 

represented in the defendant's hands prop" 
received by him in that connection. 

(2) In relation to a relevant offence, a gift (including a gift made 
before the commencement of this Act) is caughkby this Act if- 

(a) it was made by the defendant at any time since the 
commission ofthe relevant offence, or, ifinore than one, 
the earliest of the offences to which the proceedings 
relate (including any offence which the court takes into 
consideration in determining his sentence); and 

(b) the court considers it appropriate in all the circumstances 
to take the gift into account. 

(3) For the purposes of this Act- 

(a) the circumstances in which the defendant is to be treated 
as making a gift include those where he transfers 
property to another person, directly or indirectly, for a 
consideration the value of which is significantly less 
than the value of the consideration provided by the 
defendant; and 

(b) in those circumstances, this section and section 3 shall 
apply as if the defendant had made a gift of such share 
in the property as it bears to the whole propertyý 

institution and 5. (1) For the purposes of this Act 
conclusion of 
proceedings (a) proceedings for an offence are instituted in Saint Vincent 

and the Grenadines when information is laid charging a 
person with an offence; 

(b) proceedings in Saint Vincent and the Grenadines for an 
offence are concluded on die occurrence of one of the 
following events: 

t 
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(1) the discontinuance of the proceedings; 
(ii) the acquittal of the defendant; 

(iii) the quashing of the defendant's conviction for the 
offence; 

(iv) the satisfaction of a confiscation order made in the 
proceedings; 

(C) an application under section 14,15,17 or 19 is concluded 
(1) if the court decides not to make or vary (as the case 

may be) a confiscation order against the defendant, 
when it makes that decision; or 

(ii) if a confiscation order is made or varied as a result 
of that application, when the order is satisfied; 

(d) a confiscation order is satisfied when no amount isdue 
under it. 

(2) For the purposes of this Act, an order is subject to appeal 
until (disregarding any power of a court to grant leave to appeal out of 
tirne) there is no further possibility of an appeal on which the order, could 
be varied or set aside. 

PARr II 

CONFISCATION ORDERS 

6. (1) Where a defendant appears before the court to be sentenced Confiscation 
for one or more drug trafficking offences, the court shall proceed under orders 
this section drug trafficking 

(a) on the application ofthe Director of Public Prosecutions, 
or 

(b) of its own motion where it considers it appropriate to do 
SO. 

(2) The court shall first deterniine whether the defendant has 
benefited from drug trafficking, 

(3) For the purposes of this Act, a person has benefited from 
drug trafficking if he has at any time (whether before or after the 
conuriencement of this Act) received any payment or other reward in 
connection with drug trafficking carried on by him or another person. 

(4) If the court determines that he has so benefited, it shall, 
before sentencing or otherwise dealing with him in respect of the offence 

(a 
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or (as the case may be) any of the offences concerned, make a confiscation 
order and determine in accordance with section 13 the amount to be 
recovered in his case under the order. 

(5) The court shall then, in respect of the offence or offences 
concerned 

(a) order the defendant to pay the arnount ofthe confiscation 
order within such period as it may specify; and 

(b) take into account the confiscation order before 

(i) imposing any fine on him, 

(ii) making any other order involving any payment by 
him; and 

(iii) making a forfeiture order; but 

(c) subject to paragraph (b), leave *e confiscation order 
out of account in determining the appropriate sentence 
or other manner of dealing with the defendant. 

(6) Where a person is convicted of one or more drug trafficking 
offences before a magistrates' court and where 

(a) it appears to the magistrate that the person convicted 
may have benefited and has or may have realisable 
property; or 

(b) it appears to the Director of Public Prosecutions that 
the person may hive benefited 

-and 
has or may have 

realisable property, on application by the Director of 
Public Prosecutions, 

the rnagistrate shall before passing sentence send the case to the court for 
detennination as to whether a confiscation order should be made. 

Confiscation 7. (1) Where a defendant appears before the court to be sentenced 
orders for one or more relevant offences, the court shall proceed under this section 
reievant offences 

(a) on the application of the Director ofPublic Prosecutions, 
or 

(b) of its own motion where it considers it appropriate to do 
so. 

(2) The court shall first determine whether the defendant has 
benefited from 
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(a) the offence or offences for which he is to be sentenced 
("the principal offence"), 

(b) any other relevant offence of which he was convicted 
in the same proceedings as the principal offence, and 

(C) any relevant offences which the court will be taking 
into consideration in determining his sentence for the 
prmcipal offence. 

(3) For the purposes of%s Act 

(a) a person benefits from an offence ifhe obtains property 
as a result of or in connection with its conunission and 
his benefit is the -value of any property so obtained; 
and 

(b) if he derives a pecuniary advantage as a result of or in 
connection with the commission of an offence, he 4s to 
be treated as if he had obtained instead a sum of money 
equal to the value of the pecuniary advantage. 

(4) If the court determines that the defendant has benefited 
from the offences mentioned in subsection (2), it shall, before sentencing 
or otherwise dealing with him in respect of the principal offence, make a 
confiscation order and determine in accordance with section 13 the amount 
to be recovered in his case under the order. 

(5) The court shall then in respect of the principal offence 
(a) order the defendant to pay the amount of the confiscation 

order within such period as it may specify; and 
(b) take into account the confiscation order before 

@ imposing any fine on him, or 
(fi) making any other order involving any payment by 

him, but 

(c) subject to paragraph (a), leave the confiscation order 
out of account in determining the appropriate sentence 
or other manner of dealing with the defendant. 

(6) Where a person is convicted of a relevant offence in any 
proceedings before a magistrates' court and where 

(a) it appears to the magistrate that the defendant may have 
benefited and has or may have realisable property; or 

rý- 
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(b) it appears to the Director of Public Prosecutions that 
die defendant may have benefited and has or may have 
realisable property, on application by the Director of 
Public Prosecutions, 

the magistrate shall before passing sentence send the case to the court for 
determination as to whether a confiscation order should be made. 

Extended benefit 8. (1) This section applies where a defendant is convicted in any 
proceedings before the court or a magistrates' court of a relevant offence 
other than drug trafficking where the Director ofPublic Prosecutions gives 
notice that the benefit is 

(a) one hundred thousand dollars or more, or 
(b) one hundred thousand dollars or more when taken with 

any benefit assessed in respect of any previous relevant 
offence other than drug trafficking in the preceding six 
years and that notice contains a! declaration that it is in 
the opinion of the Director of Public Prbsecutions that 
the case is one in which it is appropriate for the 
provisions of this section to be applied. 

(2) When the Director of Public Prosecutions gives notice in 
accordance with subsection (1), the court shall, subject to subsection (4), 
make the assumptions specified in subsection (3) made for the purpose 

(a) of determining whether the defendant has benefited from 
the commission of the relevant offence; 

(b) if he has, the value of the defendant's benefit from the 
commission of the offence. 

(3) The assumptions referred to in subsection (2) are 
(a) that any property appearing to the court 

(1) to be held by the defendant at the date of convicfion 
or at any time in the period between that date and 
the determination in question; or 

(ii) to have been transferred to him at any time since 
the beginning of the relevant period, was received by him, at the earliest time when he appears to the 
court to have held it, as a result of or in connection 
with the commission of the relevant offence; 

(b) that any expenditure of his since the beginning of the 
relevant period was out of payments received by him as 
a result of or in connection with the commission of the 
relevant offence; 
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(c) that for the purposes of valuing any benefit which he 
had or which he is assumed to have had at any time, he 
received the benefit free of any other interests in it. 

(3) The court shall not make any assumptions in relation to any 
particular property or expenditure if 

(a) that assumption, so far as it relates to that property or 
expenditure, is shown to be incorrect in the defendant's 
case; 

(b) that assumption, so far as it relates, is shown to be 
correct in relation to a relevant offence, the defendant's 
benefit from which has been the subject of a previous 
confiscation order; or 

(c) the court is satisfied that there would be a serious risk 
of injustice in the defendant's case if the assumption 
were to be made in relation to that property or expenditure. 

(4) Where the court does not make one or more of the required 
assumptions, it shall state its reasons. 

(5) If the court determines that the defendant has benefited 
from the corrimission of a specified offence that is not drug trafficking in 
accordance with this section, it shall then 

(a) determine in accordance with section 13 the amount to 
be recovered in his case, and 

(b) make an order under this section ordering the defendant 
to pay that amount. 

(6) Where a person is convicted of a relevant offence in any 
proceedings before a magistrates' court and where 

(a) it appears to the magistrate that the defendant may have 
benefited and has or may have realisable property; or 

(b) it appears to the Director of Public Prosecutions that 
the defendant may have benefited and has or may have 
realisable property, on application by the Director of 
Public Prosecution, 

the magistrate shall before passing sentence send the case to the court for 
determination as to whether a confiscation order should be made. 

9. (1) Where the court is proceeding under section 6 or 7, (as the Postponcd 
case may be), but considers that it needs more information before dcterminations 

(a) determining whether the defendant has benefited as 
mentioned in the section in question, Or 
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(b) determining the amount to be recovered from him under 
a confiscation order, 

it may, for the purpose ofenabling that information to be obtained, postpone 
making the determination for such period as it may specify. 

(2) More than one postponement may be made under 
subsection (1). 

(3) Unless satisfied that there are exceptional circumstances, 
the court shall not specify a period under subsection (1) which, by itself or 
taken together with any other postponement under this section, exceeds 
one year from the date of conviction. 

(4) Where the defendant appeals against his conviction, the 
court may on that account 

(a) postpone making either or both of the determinations 
mentioned in subsection (1) for such period as it may 
specify; or 

(b) where it has exercised its powers to postpone, extend 
the specified period. 

(5) A postponement or extension under subsection (1) or (4) 
may be made on the application of the Director of Public Prosecutions or 
the defence or by the court of its own motion. 

(6) Unless the court is satisfied there are exceptional 
circumstances, any postponement or extension under subsection (4) shall 
not extend beyond three months after the appeal is determined or otherwise 
disposed of. 

(7) Where the court exercises its power under this section it 
may nevertheless proceed to sentence the defendant in respect of the 
offence in question or any such offences; and on making a postponed 
confiscation order by virtue of this section it may vary any fine or other 
order involving payment imposed on the defendant in accordance with 
subsection (5)(b) of section 6 or 7 (as the case may be). 

Assessing 10. (1) For the purposes of this Act 
proceeds of dTUg 

trafficking (a) any payments or other rewards received by a person at 
any time (whether before or after the cominencement of 
this Act) in connection with drug trafficking carried on 
by him or another person are his proceeds of drug 
trafficking; and 

(b) the value of his proceeds of drug trafficking is the 
aggregate of the values of the payments or other 
rewards. 

506 



No. 39 Proceeds of Crime Prevention and Money Laundering (Prevention) 2001 

(2) Subject to subsections (4) and (5), the court shall make the 
required assumptions for the purpose 

(a) of detennining whether the defendant has benefited from 
drug trafficking, and 

(b) if he has, of detennining the value of his proceeds of 
drug trafficking. 

(3) The required assumptions are 
(a) that any property appearing to the court 

(i) to have been held by the defendant at any time 
since his conviction, or 

(h) to have been transferred to him at any time since 
the beginning of the period of six years ena"Ing 
when the proceedings where instituted against him, 

was received by him as a payment or reward in connection with drug 
trafficking carried on by him; 

(b) that any expenditure of his since the beginning of that 
period was met out of payments received by him in 
connection with drug trafficking carried on by him, 

(c) that, for the purpose of valuing any property received 
or assumed to have been received by him at any time as 
such a reward, he received the property free of other 
interest in it. 

(4) The court shall not make any of the required assumptions in 
relation to any particular property or expenditure if 

(a) that assumption is shown to be incorrect in the 
defendant's case; or 

(b) the court is satisfied that there would be a serious risk 
of injustice in the defendant's case if that assumption 
were to be made; 

and where the court, by virtue of this subsection, does not make one of 
the required assumptions it shall state its reasons. 

(5) For the purpose of assessing the value of the proceeds 
derived by the defendant from drug trafficking in a case where a confiscation 
order has previously been made against him the court shall leave out of 
account any such proceeds that are shown to the court to have been 
taken into account in determining the amount to be recovered under the 
previous order. 
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Statement of 11. (1) Where the Director of Public Prosecutions asks the court to 
information by proceed under section 6 or 7 he sMI give the court, within such period as 
the Director of it may direct a statement (a "prosecutor's statement") of matters which he 
Public considers relevant in connection with Prosecutions 

(a) determining whether the defendant has benefited as 
mentioned in the section in question; or 

(b) assessing the value of his proceeds of drug trafficking 
or benefit from any relevant offences. 

(2) Where the court proceeds under section 6 or 7 without the 
Director of Public Prosecutions having asked it to do so, it may require him 
to give it a prosecutor's statement, within such period as it may direct. 

(3) Where a prosecutor's statement has been given 
(a) the Director of Public Prosecutions may at any time 

give the court a further statement; and 
(b) the court may at any time require him to give it a further 

statement, within the period as it may direct. 

(4) Where any prosecutor's statement has been given and the 
court is satisfied that it has been served on the defendaný it may require 
the dcfendantý within such period as it may direct 

(a) to indicate the extent to which he accepts the allegations 
in the statement; and 

(b) so far as he does not accept any such allegation, to give 
particulars of any matters on which he proposes to rely; 

and the court may for the purposes of the determination and assessment 
mentioned in subsection (1) treat any acceptance by the defendant as 
conclusive of the matters to which it relates. 

(5) To the extent that the defendant fads in any respect to 
comply with a requirement under subsection (4), he may be treated for the 
purposes of this section as accepting every allegation in the statement. 

(6) Where 

(a) there is tendered to the court by the defendant a 
statement as to any matters relevant to determining the 
amount that might be realised at the time the confiscation 
order is made; and 

(b) the Director ofPublic Prosecutions accepts to any extent 
any allegation in the statement 
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the court may, for the purposes of that determination, treat that acceptance 
as conclusive of the matters to which it relates. 

(7) An allegation may be accepted or a matter indicated for the 
purposes of this section either orally before the court or in writing. 

(8) No acceptance by the defendant under this section that 
proceeds have been derived by him from drug trafficking or from any 
relevant offence shall be admissible in evidence in any proceedings for an 
offence. 

12. (1) For the purpose of obtaining information to assist it in Provision of 
carrying out its finictions in relation to making a confiscation order, the information by 
court niay order the defendant to give it information in a manner and defendant 
before a date as may be specified in the order. 

(2) If the defendant fails without reasonable excuse to comply 
with any order under this section, the court may draw such inference from 
that failure as it considers appropriate. 

(3) Where the Director of Public Prosecutions accepts to any 
extent any allegation made by the defendant in giving to the court 
information required under this section, the court may treat that acceptance 
as conclusive of the matters to which it relates. 

13. (1) Subject to subsection (3), the amount to be recovered under Amount to be 
a confiscation order shall be the amount the court assesses to be the value recovered 
of the defendant's proceeds of drug trafficking or benefit from relevant 
offences (as the case may be). 

(2) If the court is satisfied as to any matter relevant for 
determining the amount that might be realised at the time the confiscation 
order is made (whether by reason of the acceptance of an allegation made 
in a statement given under section 10 or made in the giving of information 
under section II or otherwise), the court may issue a certificate giving its 
opinion as to the matters concerned and shall do so if satisfied as mentioned 
in subsection (3). 

(3) If the court is satisfied that the amount that might be realised 
at the time the confiscation order is made is less than the amount the court 
assesses to be the value of the defendant's proceeds of drug trafficking or 
benefit from relevant offences (as the case may be), the amount to be 
recovered under the confiscation order shall be the amount appearing to 
the court to be thd amount that might be so realised. 

14. (1) Wbere an application is made for a confiscation order, a Protection of 
person who asserts an interest in realisable property may apply tD the third party rights 
court, before the confiscation order is made, for an order under subsection 
(2). 
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(a) no order shall be made by virtue of section 33 or 45 of 
Cap. 98 the Bankruptcy Act (avoidance of certain settlements 

in respect of the making of the gift at any time when- 

(i) proceedings for the drug trafficking or relevant 
offence have been instituted against him and have 
not been concluded; 

(ii) an application has been made in respect of the 
defendant under section 15,16,18 or 20 of this Act 
and. has not been concluded; or 

(iii) property of the person to whom the gift was made 
is subject to a restraint order or a charging order; 
and 

(b) any order made by virtue of section 33 or 45 of the 
Cap. 98 Bankruptcy Act after the conclusion of the proceedings 

shall take into account any realisation under this Act of 
property held by the person to whom the gift was made. 

Winding up of 34. (1) Where realisable property is held by a company and an order 
companyholding forthe winding up of the company has been made or a resolution has been 
reaIisabIe passed by the company for the voluntary winding up, the fthnctions of the 
PToperty liquidator shall not be exercisable in relation to- 

(a) property for the time being subject to a restraint order 
made before the relevant time; and 

(b) any proceeds of property realised by virtue of section 
26(6) or 29(5) or (6) for the time being in the hands of a 
receiver appointed under section 26 or 29, 

but there shall be payable out of such property any expenses (including 
the remuneration of the liquidator) property incurred in the winding up in 
respect of the property. 

(2) Where, in the case of a cor any, such an order has been 
made or such a resolution has been pass: 

T 
the powers conferred on the 

court by sections 26 to 30 or on a receiver so appointed shall not be 
exercised in relation to any realisable =rty held by the company in 
relation to which the functions of the liqui tor are exercisable 

(a) so as to inhibit him from exercising those functions for 
the purpose of distributing any property held by the 
company to the company's creditors; or 

(b) so as to prevent the payment out of any property of 
expenses (including the remuneration of liquidator) 
property incurred in the winding up in respect of the 
property. 
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(2) If a person applies to the court for an order under this 
subsection in respect of his interest in realisable property and the court is 
satisfied 

(a) that he was not in any way involved in the defendant's 
criminal conduct; and 

(c) that he acquired the interest 

(i) for insufficient consideration; and 
(fi) without knowing, and in circumstances that he 

would not have fonned a reasonable suspicion, that 
the property was, at the tirm he acquired it, property 
that was involved in or was the proceeds ofcriininal 
conduct, 

7* the court shall make an order declaring the nature, extent and value (as at 
the time the order is made) of his interest. 

(3) Subject to subsection (4), where a confiscation order has 
already been made, a person who asserts an interest in the property rnay 
apply under this subsection to the court for an order under subsection (2). 

(4) Except with the leave ofthe courý an application shall not be 
made under subsection (3) 

(a) by a person 

who had knowledge of the application fOT a 
confiscation. oTder befoTe the oTdeT was made, OT 

(ii) who appeared at the hearing of that application; or 

(b) later than 28 days beginning with the day on which the 
confiscation order was made. 

(5) A person who makes an application under subsection (1) or 
(3) shall give not less than seven days written notice of the making of the 
application to the Director of Public Prosecutions who shall be a party to 
any proceedings on the application. 

Subsequent proceedings 

Reconsideration . 15. (1) This section applies where a defendant has appeared before 
of case the court to be sentenced in respect of one or more drug trafficldng or 

relevant offences but the court has not made a confiscation order because 
either 
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(a) it did not proceed under section 6 or 7, or 
(b) the court has made a determination under subsection 

(2) of section 6 or 7 or 8 ("a subsection (2) 
determination") that the defendant has not benefited 
ftom drug trafficking or from any relevant offence. 

(2) If the Director of Public Prosecutions has evidence which 
was not previously available but which he believes would have led the 
court to determine that the defendant had benefited from drug trafficking 
or from any relevant offence he may make an application to the court. 

(3) On such an application the court shall consider the evidence 
and if satisfied that the defendant had so benefited, the court shall make a 
confiscation order and order the payment of such amount as it thinks just 
in all the circumstances of the case, including in particular the amount of 
any fine or other orders for payment imposed on the defendant in respect 
of the offence or offences in question. 

16. (1) Tbis section applies where the court has made a determination 
of the amount to be recovered under a confiscation order ("the current 
determination"). 

(2) Where the Director of Public Prosecutions is of the opinion 
that the real value of the defendant's proceeds of drug trafficking or bencfit 
ftorn any relevant offences was greater than their assessed value, he may 
apply to the court for the evidence on which he has formed his opinion to 
be considered by the court. 

(3) If, having considered the evidence, the court is satisfied 
that the real value of the defendant's proceeds of drug trafficking or benefit 
from any relevant offences is greater than their assessed value (whether 
because the real value at the time of the current determination was higher 
than was thought or because the value of the proceeds or benefit in 
question has subsequently increased), the court shall make a fresh 
determination of the amount to be recovered under a confiscation order. 

(4) In subsections (2) and (3) 

"assessed value" means the value of the defendant's 
proceeds ofdrug trafficking or benefit from any relevant 
offences as assessed by the court in accordance with 
section 13(l) of this Act; and 

"real value" means- 

(a) the value of the defendant's proceeds of drug 
trafficking which took place in the period by 
reference to which the current detennination was 
made or in any earlier period; or 

Revised 
assessment of 
proceeds of 
criminal conduct 
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(b) the value of his benefit from any of the relevant 
offences mentioned in section 7 (2). 

(5) Any determinationby virtue of this section shall be reference 
to the amount that might be realised at the time when the determination is 
made. 

(6) For the avoidance of doubt, section 10(5) shall not apply in 
relation to any of the defendant's proceeds of drug trafficking taken into 
account in respect of the current deterniination. 

(7) If, as a result of making the fresh determimtion requires by 
subsection (3), the amount to be recovered exceeds the amount set by the 
current determination, the cour-t may substitute for the amount to be 
recovered under the confiscation order such greater amount as it thinks 
just in all the circumstances of the case. 

(8) Where the court varies a confiscaVon order by virtue of this 
section it shall substitute for the term of impnionment in default fixed 
under section 23(l) in respect of the amount to be recoyered under the 
order such longer term as may be determined in accordance with that 
section in respect of the greater amount to be recovered under the order as 
varied. 

Reconsideration 17. (1) On an application under section 15 or 16, the court may take 
supplementary into account any payment or other reward received by the defendant on or 

after the date 

(a) of die conviction (in the case of an ap ication under 
section 15 by virtue of subsection (1)(aý; 

l 

(b) of the subsection (2) determination (in the case of an 
application under section 15 by virtue of subsection 
(1)(b); or 

(c) of the current detennination (in the case ofan application 
under section 16); 

but only if the Director of Public Prosecutions shows that it was received 
by the defendant in connection with drug trafficking carried on, or with 
any relevant offence conmiitted, on or before that date. 

(2) In considering any evidence which relates to any payment 
or reward in relation to drug trafficking to which subsection (1) applies, 
the court shall not make the assumptions which would otherwise be 
required by section 9. 

(3) No application shall be entertained by the court under section 
15 or 16 if it is made after the end ofthe period of six years beginning with 
the date on which the defendant was convicted, or where the application 
relates to more than one conviction, the date of the latest conviction. 
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(4) Sections II and 12 apply, with such modifications as may be 
necessary, in relation to applications under section 15 and 16 as they 
apply in relation to proceedings under sections 6 and 7. 

18. (1) This section applies where, by virtue of section 13(3), the Mcmase in 
amount which a person is ordered to pay under a confiscation order is less rcalisablc 
than the amount assessed to be his proceeds of drug trafficking or benefit property 
from relevant offences (as the case may be). 

(2) If, on an application made 
(a) by the Director of Public Prosecutions, or 
(b) by a receiver appointed under section 26 or 29 in relation 

to the rcalisable property of the person in question, 

the court is satisfied that the amount that might be realised in the case of 
the person in question is greater than the amount taken into accpunt in 
malcing the confiscation order (whether it was greater than was thbught 
when the confiscation order was made or has subsequently increased), 
the court shall issue a certificate to that effect, giving its reasons. 

(3) Where a certificate has been issued the Director of Public 
Prosecutions may apply to the court for an increase in the amount to the 
recovered under the confiscation order; and on that application the court 
may 

(a) substitute for the amount such amount not exceeding 
the amount assessed as the value referred to in 
subsection (1) as appears to the court to be appropriate 
having regard to ffic amount now shown to be realisablc; 
and 

(b) increase the term of imprisonment fixed in respect of the 
confiscation order under section 23(1) if the cffect of 
the substitution is to increase the maximum period 
applicable in relation to the order under that section. 

19. (1) If, on an application made in respect of a confiscation order, Inadequacy of 
malisable 

(a) by the defendant; or property 
(b) by a receiver appointed under section 26 or 29, 

the court is satisfied that the realisable property is inadequate for the 
payment of any amount remaining to be recovered under the order, the 
court shall issue a certificate to that effect, giving it reasons. 
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(2) For the purposes of subsection (1) 

(a) in the case of realisable property held by a person who has been adjudged bankrupt, the court shall take into 
account the extent to which any property held by him 
may be distributed among creditors; and 

(b) the court may disregard any inadequacy in the realisable 
property which appears to the court to be attributable, 
wholly or partly, to anything done by the defendant for 
the purpose ofpreservmg any property held by a person 
to whom the defendant had, directly or indirectly, made 
a gift caught by this Act from any risk of realisation 
under this Act. 

(3) Where a certificate has been issued under subsection (1), 
the person who applied for it may apply to the court which made the 
confiscation order for the amount to be recovered under the order to be 
reduced. 

(4) The court shall, on an application under subsection (3)- 

(a) substitute for the amount to be recovered under the 
order such lesser amount as the court thinks just in all 
the circumstances of the case; and 

(b) substitute for the term of imprisonment in default fixed 
under section 23(l) in respect of the amount to be 
recovered under the order a shorter term if such is 
determined in accordance with that section in respect 
of the lesser amount to be recovered under the order as 
varied. 

(5) Any person appearing to the court to be likely to be affected 
by any exercise of its powers under this section shall be entitled to appear 
before the court and make representations. 

Absconded or deceased persons 
Confiscation 20. (1) Where a person has been convicted of one or more drug 
orders where trafficking or relevant offences, on the application of tile Director of Public 
defendant has Prosecutions the court rmy make a confiscation order against him if satisfied 
absconded or died that he has absconded or his personal representative or his estate, if 

satisfied that he has died. 

(2) Where proceedings for one or nwre drug trafficking or relevant 
offences have been instituted but not concluded, on the application of the 
Director of Public Prosecutions the court may make a confiscation order 
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against the defendant if satisfied that he has absconded, but shall not do 
so until after the period of two years beginning with the date which is, in 
the opinion of the court, the date on which the defendant absconded. 

(3) In any proceedings under this section- 
(a) section 10(2) shall not apply; 
(b) section II shall apply with the ornission of subsections 

(4) to (6); 

(c) the court shall not make a confiscation order against a 
defendant unless it is satisfied that the Director ofPublic 
Prosecutions has taken reasonable steps to contact him; 
and 

(d) any person appearing to the court to be likely to be 
affected by the making of a confiscation order shall be 
entitled to appear before the court and n1ake 
representations. 

(4) Where an application has been made to the court under this 
section in relation to a defendant who has absconded and the court has 
decided not to make a confiscation order against him, section 15 shall not 
apply at any time while he remains an absconder. 

21. (1) Where a confiscation order is made by virtue of section Wriatiln of ordeT 20(2) and the defendant ceases to be an absconder, he may apply to the ade agaimt 
court for a variation of the amount to be recovered under the order. absconder 

(2) If on such an application the court is satisfied that the value 
of the defendant's proceeds of drug trafficking in the period by reference 
to which the determination in question was made, or the value of his 

mi ealised benefit from relevant offences, or the amount that ght have been r 
at the time the order was made, was less than the amount ordered to be 
paid under the confiscation order, the court 

(a) may if it considers itjust in all the circumstances reduce 
the amount to be recovered under the confiscation 
order, and 

(b) if it does so, shall reduce the term of imprisonmcut in 
default in accordance with section 23(l). 

(3) Where the court reduces the amount to be recovered under 
a confiscation order it may, on the application of a person who held property 
which was realisable property, order compensation to be paid to him if 
satisfied that he has suffered loss as a result of the making of the 
confiscation order and if, having regard to all the circumstances of the 
case, it considers it appropriate to do so. 
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(4) No application shall be entertained by the court if it is made 
after the end of six years beginning on the day on which the confiscation 
order was made. 

Discharge of 22. (1) Where a confiscation order is made by virtue of section 
Order where 20(2) and the defendant is subsequently tried for the offence or offences 
abscondeT in question and acquitted on all counts, the court shall cancel the 
acquitted confiscation order. 

(2) Where a confiscation order is made by virtue of section 
20(2) against a person who ceases to be an absconder and subsection (1) 
of this section does not apply, the court may on the application of the 
defendant cancel the confiscation order if satisfied that 

(a) there has been undue delay in continuing the 
proceedings in respect of which the power under section 
20(2) of this Act was exercised; or 

(b) the Director of Public Prosecýtions does not intend to 
proceed with the prosecution. 

(3) Where the court cancels a confiscation order under this 
section it may, on the application of a person who held property which 
was realisable property, order compensation to be paid to him if satisfied 
that he has suffered loss as a result of the making of the confiscation order 
and if, having regard to all the circumstances of the case it considers it 
appropriate to do so. 

(4) Where the court cancels a confiscation order under this 
section it may make such consequential or incidental order as it thinks fit. 

PARr M 

ENFORCEMENT OF CONFISCATION ORDERS 

Default powers 

Imprisonment in 23. (1) Where the court orders the defendant to pay an amount 
default under a confiscation order it shall in addition direct him to be imprisoned 

in default of payment of any amount under the confiscation order as 
follows; 

(a) if the amount does not exceed $20,000, for a term not 
exceeding 2 years; 

(b) if the amount exceeds $20,000 but does not exceed 
$50,000, for a term not exceeding 5 years; 

(c) if the amount exceeds $50,000 but does not exceed 
$ 100,000, for a term not exceeding 7 years; and 
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(d) if the amount exceeds $ 100,000, for a term not exceeding 
10 years. 

Where 

(a) a warrant to corntnit the defendant to prison is issued 
for a default in payment of an amount ordered to be paid 
under a confiscation order in respect of an offence or 
offences; and 

(b) at the time the warrant is issued, the defendant is liable 
to serve any term of imprisonnient in respect of the 
offence or offences, 

the term of imprisonment to be served in default of payment of the amount 
shall not begin to run until after the term mentioned in paragraph (b). 

(3) Where a defendant serves a term of imprisonment in dZfýult 
of paying any amount due under a confiscation order, his serving that 
term does not prevent the confiscation order from continuing to have 
effect, so far as any other method of enforcement is concerned. 

24. (1) If any sum required to be paid by a person under a intercst on unpaid 
confiscation order is not paid when it is required to be paid, that person sums 
shall be liable to pay interest on that sum for the period for which it 
remains unpaid; and the amount of interest shall for the purposes of 
enforcement, be treated as part of the amount to be recovered from him 
under the confiscation order. 

(2) The court may, on the application of the Director of Public 
Prosecutions, increase the term of imprisonment fixed in respect of the 
confiscation order if the effect ofsubsection (1) is to increase the maximum 
period applicable in relation to the order under section 23(l). 

(3) The rate of interest under subsection (1) shall be that for the 
time being applying to a judgement debt. 

Restraint and charging orders 

25. (1) The powers conferred on the court by section 26 to make a 
restraint order and by section 27 to make a charging order are exercisable 
where 

(a) proceedings have been instituted against the defendant 
for a drug trafficIdng or relevant offence or an application 
has been made in respect of the defendant under section 
15,16,18 or 20; 

(b) the proceedings have not, or the application has not 
been concluded; 

Cases in which 
restraint and 
charging orders 
may be made 
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(c) the court is satisfied that there is reasonable cause to 
believe 

(i) in the case of an application under section 16 or 18 
of this Act, that the court will be satisfied as 
mentioned in section 16(3) or 18(2); or 

(ii) in any other case, that the defendant has benefited 
from drug trafficking or from any relevant offence 
(as the case may be). 

(2) The court shall not exercise those powers if it is satisfied 
that there has been undue delay in continuing the proceedings or 
application in question, or that it is not intended to proceed with the 
prosecution. 

(3) Those powers are also exercisabl4 where the court is 
satisfied- 

(a) that a person is to be charged with a drug trafficking or 
relevant offence or an application as mentioned in 
subsection (1)(a) is to be made; and 

(b) the court is satisfied as mentioned in subsection (1)(c). 

(4) For the purposes of section 26 and 27, at any time when 
those powers are exercisable before proceedings have been instituted 

(a) references in this Act to the defendant shall be construed 
as references to the person referr ed to in subsection 
(3Xa); and 

(b) references in this Act to realisable property shall be 
construed as if, immediately before that time, 
proceedings had been instituted against the person 
referred to in subsection (2) for a drug trafficking or 
relevant offence. 

(5) Where the court has made a restraint or charging order by 
virtue of subsection (3), the court shall discharge the order if proceedings in respect of the offence are not instituted, or if the application is not 
made, within such time as the court considers reasonable. 

Restraint orders 26- (1) The court may make a restraint order to prohibit any person from dealing with any realisable property, subject to such conditions and 
exceptions as may be specified in the order. 
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(2) A restraint order may apply 
(a) to all realisable property held by a specified person, 

whether the property is described in the order or not; 
and 

(b) to realisable property held by a specified person, being 
property transferred to him after the making of the order. 

(3) This section shall not have effect in relation to any property for the time being subject to a charge under section 27 of this Act. 
(4) A restraint order 

(a) may be made only on an application by the Director of 
Public Prosecutions; 

(b) may be made on an ex parte application to a Judge 
chambers; and 

(C) shall provide for notice to be given to persons affected 
by the order. 

(5) A restraint order - 
(a) may, on the application of any person affected by the 

order, be discharged or varied in relation to any property; 
and 

(b) shall be discharged when proceedings for the offence 
are concluded. 

(6) Where the court has made a restraint order, the court 
(a) may at any time appoint a receiver 

(i) to take possession of any realisable property; and 
(ii) in accordance with the directions of the court, to 

manage or otherwise deal with any property in 
respect of which he is appointed, 

subject to such exceptions and conditions as may be specified by the 
court; and 

(b) may require any person having possession of property in respect of which the receiver is appointed under this 
section to give possession of it to the receiver. 

(7) For the purposes of this section, dealing with property held 
by any person includes (without prejudice to the generality of the 
expression) 
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(a) where a debt is owed to that person, making a payment 
to any person in reduction of the amount of the debt; 
and 

(b) removing the property from Saint Vincent and the 
Grenadines. 

(8) Where the court has made a restraint order, a police officer 
may seize any realisable property for the purpose of preventing its removal 
from Saint Vincent and the Grenadines; and property so seized shall be 
dealt with in accordance with the directions of the court. 

Charging orders 27. (1) For the purposes of this Act, a charging order is an order 
made under this section imposing on any such realisable property as may 
be specified in the order a charge for securing the payment of money to 
the Crown. 

(2) The court may make a charging order on realisable property 
for securing the payment to the Crown- 

(a) where a confiscation order has been madý, of an amount 
not exceeding the amount payable under the 
confiscation order; and 

(b) where a confiscation order has been made, of an amount 
equal to the value from time to time of the property 
charged. 

(3) A charging order 
(a) may be made only on an application by the Director of 

Public Prosecutions; and 
(b) may be made on an ex parte apphcation to a Judge in 

chambers. 
(3) Subject to subsection (6), a charge may be imposed by a 

charging order only on 
(a) any interest in realisable property, which is an interest 

held beneficially by the defendant or by a person to 
whom the defendant has directly or indirectly made a 
gift caught by this Act 

(i) in any chargeable asset; or 
(ii) under any trust; or 

(b) any interest in realisable property held by a person as 
trustee of a trust if the interest is in a chargeable asset 
or is an interest under another trust and a charge may, 
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by virtue of paragraph (a), be imposed by a charging 
order on the whole beneficial interest under the first- 
mentioned trust. 

(5) In this section: 
(a) "chargeable asset" means any of the following; 

(i) land in Saint Vincent and the Grenadines; 

(ii) relevant securities; 
(iii) motor vehicle; 
(iv) vessel; 
(V) aircraft; 
(vi) any other type of asset which the Minister of 

Finance may by order prescribe for the purposes of 
this section; and 

(b) "relevant securities" means any of the following: 

(1) securities of the government or of any public 
authority including the Eastern Caribbean 
Securities Cornmission; 

(ii) stock of any body incorporated in Saint Vincent 
and the Grenadines; 

(iii) stock of any body incorporated outside Saint 
Vincent and the Grenadines or of any country or 
territory outside Saint Vincent and the Grenadines, 
being stock registered in a register kept at any place 
within Saint Vincent and the Grenadines; 

(iv) options in relation to stock described in 
subparagraphs (ii) or (iii); 

(v) units of any unit trust in respect of which a register 
of the unit holders is kept at any place in Saint 
Vincent and the Grenadines. 

(6) In any case where a charge is imposed by a charging order 
on any interest in any relevant securities, the court may provide for the 
charge to extend to any interest or dividend payable in respect of thern. 

(7) Where the court has made a charging order, the court may 
give such directions to such person as the court thinks fit to safeguard the 
assets under the charging order. 
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The court 

(a) may, on the application of any person affected by the 
charging order, make an order discharging or varying it; 
and 

(b) shall make an order discharging the charging order if 
the proceedings for the offence are concluded or on 
payment into court of the amount which is secured by 
the charge. 

Charging orders 28. (1) A charging order may be made either absolutely or subject 
supplementary to conditions including in particular conditions 

(a) as to notifying any person holding any interest in the 
property to which the order relates; or 

(b) as to the time when the charge is to become enforceable. 
(2) Notice ofany charging order shall be deposited in the High 

Court Registry for recording and registration in accordance with Part 48 of 
the Eastern Caribbean Supreme Court Civil Procedure Rules 2000. 

(3) Subject to any provision made under section 28, ac ne 
imposed by a charging order shall have the like effect and sh;! 

ll 
e 

enforceable in the same manner as an equitable charge created by the 
ger, son holding the beneficial interest or, as the case may be, the trustees 

writing under their hand. 

Realisation ofproperty 

Realisation of 29. (1) The court may, on an application by the Director of Public 
Property Prosecutions, exercise the powers conferred by this section, where a 

confiscation order has been made and it is neither satisfied nor subject to 
appeal. 

(2) The court may appoint a receiver in respect of realisable 
property. 

(3) The court may empower the receiver ap ointed under this 
section or section 26 or in pursuance of a charging or er- 

(a) to enforce any charge imposed under section 27 on 
realisable property or on interest or dividends payable 
in respect of such property; and 

(b) in relation to any realisable property other than property 
for the time being subject to a charge under section 27, 
to take possession of the property subject-to such 
conditions or exceptions as may be specified by the 
court, 
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(4) The court may order any person having possession of 
realisable property to give possession of it to the receiver. 

(5) The court may empower the receiver to realise any realisable 
property in such manner as the court may direct. 

(6) The court 

(a) may order any person holding an interest in realisable 
property to make such payment to the receiver in respect 
of any beneficial interest held by the defendant or, as 
the case may be, the recipient of a gift caught by this 
Act as the court may direct; and 

(b) may, on the payment being made, by order transfer, grant 
or extinguish any interest in the property. 

(7) Subsections (4) to (6) shall not apply to property for the time 
being subject to a charge under section 27 of this Act or any other Acrin 
force in Saint Vincent and the Grenadines. 

(8) The court shall not in respect of any property exercise the 
powers conferred by subsection (3)(a), (5) or (6) unless a reasonable 
opportunity has been given for persons holding any interest in the property 
to make representations to the court. 

30. (1) The following sums in the hands of the receiver pursuant to Application of 
section 26 or 29 or in pursuant of a charging order- proceeds of 

realisation etc 
(a) the proceeds of the enforcement of any charge imposed 

under section 29; 

(b) the proceeds of the realisation, other than by the 
enforcement of such a charge, of any property under 
section 26 or 29; and 

(c) any other sums, being property held by the defendant, 

shall, after such payments (if any) as the court may direct have been made 
out of those sums, be applied on the defendant's behalf towards the 
satisfaction of the confiscation order. 

(2) If, after the amount payable under the confiscation order 
has been fully paid, any such sums remain in the hands of the receiver, he 
shall distribute those sums 

(a) among such of those who held property which has been 
realiscd under this Act; and 

(b) in such proportions, 
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as the court may direct after giving a reasonable opportunity for such 
persons to make representations to the court. 

Exercise of 31. (1) This section shall apply to the powers conferred on the 
powers for the court by sections 26 to 30 or on the receiver pursuant to section 26 or 29 or 
realisation of in pursuance of a charging order. 
property 

(2) Subject to subsections (3) to (6), the powers shall be exercised 
with a view to making available for satisfying the confiscation order or (as 
the case may be) any confiscation order that may be made in the 
defendant's case, the value for the time being being of realisable property 
held by any person by the realisation of such property. 

(3) In the case of realisable property held by a person to whom 
the defendant has, directly or indirectly, made a gift caught by this Act, 
the powers shall be exercised with a view to realising no more than the 
value for the time being of the gift. 

(4) Ile powers shall be exercised with a view t6 allowing any 
person other than the defendant or the recipient of any such gift to retain 
or recover the value of any property held by him. 

(5) In exercising those powers, no account shall be taken of any 
obligations of the defendant or of the recipient of any such gin which 
conflict with the obligation to satisfy the confiscation order. 

(6) An order may be made or other action taken in respect of a 
debt owed by the Crown. 

Receivers 32. (1) Where a receiver appointed under section 26 or 29 or in 
supplementary pursuance of a charging order 

(a) takes any action in relation to property which is not 
realisable property, being action which he would be 
entitled to take if it were such property, and 

(b) believes and has reasonable grounds for believing, that 
he is entitled to take that action in relation to that 
property, 

he shall not be liable to any person in respect of any loss or damage 
resulting from his action, except in so far as the loss or damage is caused 
by his negligence. 

(2) Any amount due in respect of the remuneration and expenses 
of a receiver so appointed shall be paid out of the Forfeiture Fund. 

525 



) 
No. 39 Proceeds of Crime Prevention and Money Laundering (Prevention) 2001 

Insolvency 

33. (1) Where a person who holds realisable property is adjudged Bankruptcy of 
bankrupt- defendant 

(a) property for the tinie being subject to a restraint order 
made before the order adjudging him bankrupt; and 

(b) any proceeds of property realised by virtue of section 
26(6) or 29(5) or (6) for the time being in the hands of a 
receiver appointed under section 26 or 29, 

shall be excluded from the bankrupt's estate for the purposes of the 
Bankruptcy Act. 

(2) Where a person has been adjudged bankrupt the powers 
conferred on the court by sections 26 to 30 or on a receiver shall not be 
exercised in relation to property for the time being comprised in the property 
of the bankrupt for the purpose of the Bankruptcy Act. 

(3) Nothing in the Bankruptcy Act shall be taken as restricting, 
or enabling the restriction of, the exercise of those powers referred to in 
subsection (2). 

(4) Subsection (2) shall not affect the enforcement of a charging 
order- 

(a) made before the order adjudging the person bankrupt; 
or 

(b) on property which was subject to a restraint order when 
the order adjudging him bankrupt was made. 

(5) Where, in the case of a debtor, the receiver constituted by 
virtue of section 9 of the Bankruptcy Act or an interim receiver stands 
appointed under section 10 of the Bankruptcy Act, and any property of 
the debtor is subject to a restraint order- 

(a) the powers conferred on the receiver by virtue of that 
Act shall not apply to property for the time being subject 
to the restraint order; and 

(b) any such property in the hands of the receiver shall, 
subject to a lien for any expenses (including his 
remuneration) properly. incurred in respect of the 
property, be dealt with in such manner as the court may 
direct. 

(6) Where a person is adjudged bankrupt and has directly or 
indirectly made a gift caught by this Act- 

Cap. 98 

Cap. 98 

Cap. 98 

Cap. 98 

Cap. 98 
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(a) no order shall be made by virtue of section 33 or 45 of 
Cap. 98 the Bankruptcy Act (avoidance of certain settlements 

in respect of the making of the gift at any time when- 
(i) proceedings for the drug trafficking or relevant 

offence have been instituted against him and have 
not been concluded; 

(ii) an application has been made in respect of the 
defendant under section 15,16,18 or 20 of this Act 
and has not been concluded; or 

(iii) property of the person to whom the gift was made 
is subject to a restraint order or a charging order; 
and 

(b) any order made by virtue of section 33 or 45 of the 
Cap. 98 Bankruptcy Act after the conclusion of the proceedings 

shall take into account any realiation under this Act of 
property held by the person to whom the gift was made. 

Winding up of 34. (1) Where realisable property is held by a company and an order 
company holding for the winding up of the company has been made or a resolution has been 
rcaIisabIe passed by the company for the voluntary winding up, the ftinctions of the 
propUty liquidator shall not be exercisable in relation to- 

(a) property for the time being subject to a restraint order 
made before the relevant time; and 

(b) any proceeds of property realised by virtue of section 
26(6) or 29(5) or (6) for the time being in the hands of a 
receiver appointed under section 26 or 29, 

but there shall be payable out of such property any expenses (including 
the remuneration of the liquidator) property incurred in the winding up in 
respect of the property. 

seTany, 
such an order has been (2) Where, in the case of a con 

made or such a resolution has been pas the powers conferred on the 
court by sections 26 to 30 or on a receiver so appointed shall not be 
exercised in relation to any realisable prpperty held by the company in 
relation to which the functions of the liquidator are exercisable 

(a) so as to inhibit him from exercising those ftinctions for 
the purpose of distributing any property held by the 
company to the company's creditors; or 

(b) so as to prevent the payment out of any property of 
expenses (including the remuneration of liquidator) 
property incurred in the winding up in respect of the 
property. 
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(3) Nothing in the Companies Act or the International Business 

. 
ý, 'ompanies Act shall be taken as restricting, or enabling the restriction of, 
the exercise of those powers referred to in subsection (2). 

(4) Subsection (2) shall not affect the enforcement of a charging 
order made before the relevant time or on property which was subject to a 
restraint order at the relevant time. 

(5) In this section- 
"company" means any company which may be wound up 

under the Companies Act or the International Business 
Companies Act; 

"liquidator" includes any person appointed to the office of 
liquidator (whether provisionally or otherwise) under 
the Companies Act 1994 or the International Business 
Companies Act 1996; 

"the relevant time" means 
(a) where no order for the winding up of the company 

has been made, the time of the passing of the 
resolution for voluntary winding up; 

(b) where 
(1) such an order has been made; but 

(ii) before the presentation of the petition for the 
winding up of the company by court order, 
such a resolution had been passed by the 
company, the time of the passing of the 
resolution; and 

(c) in any other case where such an order has been 
made, the time of the rnaking of the order. 

PART IV 
ENMRMAIION GATIHERING POWERS 

35. (1) For the purpose of an investigation into 

(a) drug trafficking, 

(b) a relevant offence, 

(c) whether any person has benefited from crimiml conduct, 
or 

No. 8 of 1994 

No. 18 of 1996 

No. 8 of 1994 

No. 18 of 1996 

No. 8 of 1994 

No. 8 of 1996 

Production orders 
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(d) the whereabouts of any proceeds of criminal conduct, 
the Director of Public Prosecutions may apply to the court for an order 
under subsection (2) in relation to particular material or material of a 
particular description. 

(2) Subject to section 38 (10) the court may if it is satisfied on 
such an application that the conditions in subsection (4) are fulfilled, make 
a production order requiring the person who appears to the court to be in 
possession of the material to which the application relates 

(a) to produce it to a police officer for him to take away; or 
(b) to give a police officer access to it, within such period 

as the order may specify. 
(3) The period to be specified in a production order shall be 

seven days unless it appears to the court that a longer or shorter period 
would be appropriate in the particular circumstances of the application. 

(4) The conditions referred to in subsection (2) Are 

(a) that there are reasonable grounds for suspecting that a 
specified person has carried on drug trafficking or has 
benefited from criminal conduct; 

(b) that there arc reasonable grounds for suspecting that 
the material to which the application relates 
(i) is likely to be of substantial value (whether by itself 

or together with other material) to the investigation 
for the purpose of which the application is made; 
and 

(ii) does not consist of or include items subject to legal 
privilege; and 

(c) that there are reasonable grounds for believing that it is 
in the public interest, having regard 
(i) to the benefit likely to accrue to the investigation if 

the material is obtained; and 
(ii) to the circumstances under which the person in 

possession of the material holds it, 
that the material should be produced or that access to it should be given. 

(5) Where the court makes a production order under subsection (2)(b) in relation to material on any premises, it may, on the same or a 
subsequent application of the Director of Public Prosecutions, order any 
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person who appears to him to be entitled to grant entry to the premises to 
allow a police officer to enter the premises to obtain access to the material. 

(6) An application under subsection (1) or (5) may be made ex 
parte to a judge in Chambers. 

(7) Where the material, to which an application under this 
section relates, consists of information contained in or accessible by means 
of a computer 

(a) a production order under subsection (2)(a) shall have 
effect as an order to produce the material in a form in 
which it can be taken away and in which it is visible and 
legible; and 

(b) a production order under subsection (2)(b) shall have 
effect as an order to give access to the material in a fonn 
in which it is visible and legible. 

(8) A production order 
(a) shall not confer any right to production of, or access to, 

items subject to legal privilege; 

(b) shall have effect notwithstanding any obligation as to 
secrecy or other restriction upon the disclosure of 
information imposed by statute or otherwise; and 

(c) may be made in relation to material in the possession of 
a Government Department. 

(9) A police officer may photograph or make copies of any 
material produced or to which access is given under this section. 

(10) Rules of court may make provision as to 
(a) the discharge and variation of production orders; and 
(b) proceedings in relation to such orders. 

(11) Where the investigation into whether a person has benefited 
from criminal conduct or the whereabouts of the proceeds of criminal 
conduct relates to a relevant offence which was not cornniitted in Saint 
Vincent and the Grenadines, an application under subsection ( 1) shall not 
be made unless the provisions of section 20(l) of the Mutual Assistance 
in Criminal Matters Act as modified by subsection (12) have been cornplied No-46ofI993 
with. 

(12) Section 22(l) of the Mutual Assistance in Criminal Matters 
Act shall apply for the purposes of this section and section 36 with the 
following modifications No. 46 of 1993 
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(a) in subsection (1), for the words "criminal proceedings" 
to the end there shall be substituted "an investigation 
into whether a person has benefited from a relevant 
offence or the whereabouts of the proceeds of a relevant 
offence"; 

(b) for the words "by a notice " to the end of subsection (2) 
there shall be substituted "the Director of Public 
Prosecutions may make an application for a production 
order under section 34 of this Act or for a search wan-ant 

No. 46 of 1993 under section 39 of the Mutual assistance in Criminal 
Matters Act. " 

Failure to comply 36. (1) Where a person is required by a production order to produce 
with production any material to a police officer or give a police officer access to any material, 
order the person commits an offence under this section if he 

(a) contravenes the order without reasonable excuse; or 
(b) in purported compliance with the order produces or 

makes available any material known to the person to be 
false or misleading in a material particular without 
(i) indicating to the police officer to whom the material 

is produces or made available that the material is 
false or misleading and the respect in which the 
material is false or misleading; and 

(h) providing correct infonnation to the police officer 
if the person is in possession of, or can reasonably 
acquire, the correct infonnation. 

(2) A person who connnits an offence under this section shall 
be liable on sununary conviction to imprisonment for two years or a fine of 
$ 100,000 or both. 

Search warrants 37. (1) For the purpose of an investigation into- 

(a) drug trafficidng, 
(b) a relevant offence, 
(c) whether any person has benefited from criminal conduct 

or 
(d) the whereabouts of any proceeds of criminal conduct, 

a police officer may apply to the court for a wan-ant under this section in 
relation to specified premises. 
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(2) On such an application, the court may issue a warrant 
authorising a police officer to enter and search the premises if the court is 
satisfied 

(a) that a production order made in relation to material on 
the premises has not been complied with; 

(b) that the conditions in subsection (3) are fulfilled; or 
(c) that the conditions in subsection (4) are fulfilled. 

(3) The conditions reterred to in subsection (2)(b) are 
(a) that there are reasonable grounds for suspecting that a 

specified person has carried on drug trafficking or has 
benefited from criminal conduct; 

(b) that the conditions in section 34(4) (b) and (c) are fulfilled 
in relation to any material on the premises; and 

(c) that it would not be appropriate to make an order under 
that section in relation to the material because 

(i) it is not practicable to communicate with any person 
entitled to produce the material; 

(ii) it is not practicable to cornmunicate with any person 
entitled to grant access to the material or entitled to 
grant entry to the premises on which the material is 
situated; or 

(iii) the investigation for the purposes of which the 
application is made might be seriously prejudiced 
unless a police officer could secure inimediate 
access to the material. 

(4) The conditions referred to in subsection (2)(c) are 
(a) that there are reasonable grounds for suspecting that a 

specified person has carried on drug trafficking or has 
benefited from criminal conduct; 

(b) that there are reasonable grounds for suspecting that 
there is on the premises any such material relating 
(i) to the specified person; 
(ii) to drug trafficking; 
(iii) to the question whether that person has benefited 

from criminal conduct; or 
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(iv) to any question as to the extent or whereabouts of 
any proceeds of criminal conduct, 

as is likely to be of substantial value (whether by itself or together with 
other material) to the investigation for the purpose for which the application 
is made, but that the material cannot at the time of the application be 
particularised; and 

(c) that 

(i) it is not practicable to communicate with any person 
entitled to grant entry to the premises; 

(ii) entry to the premises will not be granted unless a 
warrant is produced; or 

(iii) the investigation for the purposes of which the 
application is made might be seriously prejudiced 
unless a police officer arrivilig at the premises could 
secure immediate entry to tliem. 

(5) Where a police officer has entered premises in the execution 
of a warrant issued under this section, he may seize and retain any material, 
other than items subject to legal privilege, which is likely to be of substantial 
value (whether by itself or together with other material) to the investigation 
for the purpose of which the warrant was issued. 

(6) A police officer may photograph or make copies of any 
material seized under this section. 

(7) A person who hinders or obstructs a police officer in the 
execution of a warrant issued under this section commýits an offence and is 
liable on summary conviction to imprisonment for two years or a fine of 
S 100,000 or both. 

(8) Where the investigation into whether a person has benefited 
from criminal conduct or the whereabouts of the proceeds of criminal 
conduct relates to a relevant offence which was not committed in Saint 
Vincent and the Grenadines, an application under subsection (1) shall not 

No. 46 of 1993 be made unless the provisions of section 20(l) of the Mutual Assistance 
in Criminal Matters Act as modified by section 34(12) have been complied 
with. 

Disclosure of 38. (1) Subject to subsection (4), the Court may, on an application 
information by by the Director of Public Prosecutions, order any material mentioned in 
Government subsection (3) which is in the possession of a Government Department to 
Departments be produced to the court within such period as the court may specify. 

(2) The power to make an order under subsection (1) is 
exercisable if 
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(a) the powers conferred on the court to make a restraint 
order or a charging order are exercisable by virtue of 
section 25( 1 ); or 

(b) those powers are exercisable by virtue of section 25(3) 
and the court has made a restraint or charging order 
which has not been discharged, 

but where the power to make an order under subsection (1) is exercisable 
by virtue only of paragraph (b), section 25(4) shall apply for the purposes 
of this section as it applies for the purposes of sections 26 and 27. 

(3) The material referred to in subsection (1) is any material 
whicb 

(a) has been submitted to an officer of a Government 
Department by the defendant or by a person who has at 
any time held property which was realisable property; 

(b) has been made by an officer of a Governrý; nt 
Department in relation to the defendant or such a person; 
or 

(c) is correspondence which passed between an officer of 
a Government Department and the defendant or such a 
person, 

and an order under that subsection may require the production of all such 
material, or of a particular description of such material, in the possession 
of the body concerned. & 

(4) An order under subsection (1) shall not require the 
production of any material unless it appears to the court that the material 
is likely to contain information that would facilitate the exercise of the 
powers conferred on the court by sections 26,27 or 29 or on a receiver 
appointed under section 26 or 29 or in pursuance of a charging order. 

(5) The court may by order authorisc the disclosure to such a 
receiver of any material produced under subsection ( 1) or any part of such 
material; but the court shall not make an order under this subsection 
unless a reasonable opportunity has been given for an officer of the 
Government Department to make representations to the court. 

(6) Material disclosed in pursuance of an order under subsection 
(5) may, subject to any conditions contained in the order, be further 
disclosed for the purposes of the ffinctions under this Act of the receiver 
or the court. 

(7) The court may by order authorise the disclosure to a police 
officer of any material produced under subsection (1) or any part of such 
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material; but the court shall not make an order under this subsection 
unless- 

(a) a reasonable opportunity has been given for an officer 
of the Government Department to make representations 
to the court; and 

(b) it appears to the court that the material is likely to be of 
substantial value in exercising functions relating to 
criminal conduct. 

(8) Material disclosed in pursuance of an order under subsection 
(7) may, subject to any conditions contained in the order, be further 
disclosed for the purposes of fimctions relating to criminal conduct. 

(9) Material may be produced or disclosed in pursuance of this 
section notwithstanding any obligation as to secrecy or other restriction 
upon the disclosure of information imposed by statute or otherwise. 

(10) An order under subsection (1) and, in the case of material in 
the possession of a Government Department, a production order, may 
require any officer of the Govenunent Department (whether named in the 
order or not) who may for the time being be in possession of the material 
concerned to comply with it, and such an order shall be served as if the 
proceedings were civil proceedings against the department. 

Monitoring orders '39. (1) The Director of Public Prosecutions may apply to the court 
for an order directing a fmancial institution to give to a police officer 
inforrmition obtained by the institution about transactions conducted by 
a particular person with the institution. 

(2) An application for a monitoring order shall be made ex parte 
to a judge in Chambers and shall be supported by affidavit. 

(3) A monitoring order shall apply in relation to transactions 
conducted during the period specified in the order, commencing not earlier 
than the day on which notice of the order is given to the fmancial institution 
and ending not later than three months after the day on which the order is 
made. 

(4) A monitoring order shall not be made unless the court is 
satisfied that there are reasonable grounds for suspecting that the person 
in respect of whom the information is sought 

(a) has committed or is about to commit a drug trafficking 
offence or a relevant offence; 

(b) was involved in the commission, or is about to be 
involved in the commission, of such an offence; or 
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(c) has benefited directly or indirectly or is about to benefit 
directly or indirectly from the commission of such an 
offence 

(5) A monitoring order shall specify 
(a) the name or names in which the account is believed to 

be held-, 

(b) the nature of the information which the institution is 
required to give; and 

(c) the manner in which the information is to be given. 

(6) A person who knowingly 

(a) contravenes a monitoring order; or 

(b) provides false or misleading information in purported 
compliance with the order, 

commits an offence and is liable on summary conviction to imprisonment 
for two years or a fine of S 100,000 or both. 

(7) A reference in this section to a transaction includes a 
reference 

(a) to the making of a fixed term deposit; 

(b) to the transfer of an amount so deposited or any part of 
it at the end of the term; and 

(c) to the existence or use of a deposit box held by the 
institution. 

(8) The provision of information to a police officer by virtue of 
a monitoring order shall not be treated as a breach of any restriction upon 
the disclosure of information imposed by statute or otherwise and shall 
not give rise to any criminal, civil or administrative liability. 

40. (1) Where in relation to an investigation into criminal conduct Offence of 
prej ud ici ng (a) a production order has been made, or has been applied investigation 

for and has not been refused; 
(b) a warrant under section 37 has been issued; or 
(c) a monitoring order has been made, 

a person commits an offence if, knowing or suspecting that the 
investigation is taking place, he makes any disclosure which is likely to 
prejudice the investigation or reveal the existence ofthe monitoring order. 
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(2) In proceedings against a person for an offence under this 
section, it is a defence to prove 

(a) that he did not J---- w or suspect that the disclosure was 
likely to prejudice the investigation or reveal the 
existence of the monitoring order; or 

(b) that he had lawful authority or reasonable excuse for 
making the disclosure. 

(3) Nothing in subsection (1) makes it an offence for a 
professional legal adviser to disclose any information or other matter 

(a) to, or to a representative of, a client of his in connection 
with the giving by the legal adviser of legal advice to 
the client; or 

(b) to any person 
(i) in contemplation of, or in-connection with, legal 

proceedings; and 
(fi) for the purpose of those proceedings; 

but this subsection does not apply in relation to any information or other 
matter which is disclosed with a view to furthering any criminal purpose. 

(4) A person who conunits an offence under this section shall 
be hable 

(a) on summary conviction to imprisonment for two years 
or a fine of $50,000 or both; and 

(b) on conviction on indictment to imprisonment for five 
years or a fine of $ 100,000 or both. 

PARF V 

MONEYLAUNDERING 

Offences 

Concealing or 41. (1) A person commits an offence if he 
tr an s ferri ng 
proceeds of (a) conceals or disguises any property which is, or in whole 
criminal conduct or in part directly or indirectly represents, his proceeds 

of criminal conduct, or 

(b) converts or transfers that property, brings it into or 
removes it from Saint Vincent and the Grenadines; 
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for the purpose of avoiding prosecution for a drug trafficking or relevant 
offence or the nuking or enforcement in his case of a confiscation order. 

(2) A person commits an offence if, knowing or having 
reasonable grounds to suspect that any property is, or in whole or in part 
directly or indirectly represents, another person's proceeds of criminal 
conduct, he 

(a) conceals or disguises that property, or 

(b) converts or transfers that property, brings it into or 
removes it from Saint Vincent and the Grenadines; 

for the purpose of assisting any person to avoid prosecution for a drug 
trafficking or relevant offcnce or the making or enforcement of a 
confiscation order. 

(4) In this section the references to concealing or disguising 
any property include references to concealing or disguising its nature, 
source, location, disposition, movement or ownership or any rights Idth 
respect to it. 

42. (1) Subject to subsection (3), a person commits an offence if he 
enters into or is otherwise concerned in an arrangement whereby 

(a) the retention or control by or on behalfof another person 
("A") of Xs proceeds of criminal conduct is facilitated 
(whether by concealment, removal from the jurisdiction, 
transfer to nominees or otherwise); or 

(b) Xs proceeds of criminal conduct 

(i) are used to secure that funds are placed at Ns 
disposal; or 

(ii) are used for Xs benefit to acquire property 

and he knows or suspect that A is a person who is or has been engaged in 
or has benefited from criminal conduct. 

(2) In this section, references to any person's proceeds of 
criminal conduct include a reference to any property which in whole or in 
part directly or indirectly represented in his hands his proceeds ofcriminal 
conduct. 

(3) Where a person discloses in good faith to a police officer a 
suspicion or belief that any funds or investments are derived from or used 
in connection with criminal conduct, or any matter on which such a 
suspicion or belief is based 

Arranging with 
another to retain 
the proceeds of 
criminal conduct 
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(a) the disclosure shall not be treated as a breach of any 
restriction upon the disclosure of information imposed 
by statute or otherwise and shall not give rise to any 
civil liability; and 

(b) if he does any act in contravention of subsection (1) 
and the disclosure relates to the arrangement concerned, 
he does not commit an offence under this section if 

(1) the disclosure is made before he does the act 
concerned and the act is done with the consent of 
a police officer; or 

(ii) the disclosure is nude after he does the act, but is 
made on his initiative and as soon as it is reasonable 
for him to make it. 

(4) In proceedings against a person for an offence under this 
section, it is a defence to prove 

(a) that he did not know or suspect that the arrangement 
related to any person's proceeds of criminal conduct; 

(b) that he did not know or suspect that by the arrangement 
the retention or control by or on behalf of A of any 
property was facilitated or, as the case may be, that by 
the arrangement any property was used as mentioned 
in subsection (1)(b); or 

(c) that 
(1) he intended to disclose to a police officer such a 

suspicion, belief or matter as is mentioned in 
subsection (3) in relation to arrangement, but 

(ii) there is reasonable excuse for his failure to make 
any such disclosure in the manner mentioned in 
subsection (3)(b). 

(5) In the case of a person who was in employment at the time in 
question, subsections (3) and (4) shall have effect in relation to disclosures 
and intended disclosures to. the appropriate person in accordance with 
any procedure established by his employer for the making of such 
disclosures as they have effect in relation to disclosures, and intended 
disclosures, to a police officer. 

Acquisition, 
. 

43. (1) A person conunits an offence if, knowing that any property 
possession or use is, or in whole or in part directly or indirectly represents, another person's 
of proceeds of proceeds of criminal conduct, he acquires or uses that property or has 
criminal conduct possession of it. 
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(2) Subject to subsection (4) it is a defence to a charge of 
conunitting an offence under this section that the person charged acquired 

.. or used the property or had possession of it for adequate consideration. 
(3) For the purposes of subsection (2) - 

(a) a person does not acquire property for adequate 
consideration if the value of the consideration is 
significantly less than the value of the property; and 

(b) a person does not use or have possession of property 
for adequate consideration if the value of the 
consideration is significantly less than the value of his 
use or possession of the property 

(4) The provision for any person of services or goods which are 
of assistance to him in criminal conduct shall not be treated as consideration 
for the purposes of subsection (2). 

(5) Where a person discloses in good faith to a police officýr a 
belief that any property is, or in whole or in part directly or indirectly 
represents, another person's proceeds of criminal conduct or any matter 
on which such a belief is based 

(a) the disclosure shall not be treated as a breach of any 
restriction upon the disclosure of information imposed 
by statute or otherwise and shall not give rise to any 
cr4ninal, civil or administrative liability; and 

(b) if he does any act in relation to the property in 
contravention of subsection (1), he does not conunit an 
offence under this section if 
(1) the disclosure is made before he does the act in 

question and the act is done with the consent of 
the police officer; or 

(il) the disclosure is made after he does the act but is 
made on his initiative and as soon as it is reasonable for him to make it. 

(6) For the purposes of this section, having possession of any 
property shall be taken to be doing an act in relation to it. 

(7) in proceedings against a person for an offence under this 
section, it is a defence to prove that 

(a) he intended to disclose to a police officer such a belief 
or matter as is mentioned in subsection (5), but 
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(b) there is reasonable excuse for this failure to make any 
such disclosure in the manner mentioned in subsection 

(8) In the case of a person who was in employment at the time in 
question, subsections (5) and (7) shall have effect in relation to disclosures, 
and intended disclosures, to the appropriate person in accordance with 
any procedure established by his employer as they have effect in relation 
to disclosures, and intended disclosures, to a police officer. 

(9) No police officer or other person cornmits an offence under 
this section in respect of anything done by him in the course of acting in 
connection with the enforcement, or intended enforcement, of any provision 
of this Act or of any other statutory provision relating to drug trafficking 
or relevant offences or the proceeds of crimiml conduct. 

44. (1) Where a person in good faith discloses to a police officer- 
(a) his suspicion or belief that another person is engaged 

in money laundering. or 
(b) any information or other matter on which that suspicion 

or belief is based, 

the disclosure shall not be treated as a breach of any restriction upon the 
disclosure of information imposed by statute or otherwise and shall not 
give rise to any criminal, civil or administrative liability. 

(2) A person commits an offence if 

(a) he knows or suspects that another person is engaged 
in money laundering which relates to any proceeds of 
drug trafficking; 

(b) the information, or other matter, on which that 
knowledge or suspicion is based came to his attention 
in the course of his trade, profession, business or 
employment; and 

(c) he does not disclose the information or other matter to 
a police officer as soon as is reasonably practicable 
after it comes to his attention. 

(3) Subsection (2) does not make it an offence for a professional 
legal adviser to fail to disclose any information or other matter which has 
come to him in privileged circumstances. 

(4) It is a defence to a charge of committing an offence under 
this section that the person charged had a reasonable excuse for not 
disclosing the information or other matter in question. 
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(5) Any disclosure made by a person who was in employment 
at the time in question to the appropriate person in accordance with any 
procedure established by his employer shall be treated, for the purposes 
of this section, as a disclosure to a police officer. 

(6) For the purposes of this section, any information or other 
matter comes to a professional legal adviser in privileged circumstances if 
it is communicated or given to him 

(a) by, or by a representative of, a client of his in connection 
with the giving by the adviser of legal advice to the 
client; 

(b) by, or by a representative of, a person seeking legal 
advice from the adviser; or 

(c) by any person- 
(i) in contemplation of, or in connection with, legal 

proceedings; and 
(ii) for the purpose of those proceedings; 

but no information or other matter shall be treated as coming to a 
professional legal adviser in privileged circumstances if it is conununicated 
or given with a view to ftirthering any criminal purpose. 

45. (1) A person commits an offence if Tipping-off 
(a) he knows or suspects that a police officer is acting, or is 

proposing to act, in connection with an investigation 
which is being, or is about to be, conducted into money laundering or the proceeds of criminal conduct; and 

(b) he discloses to any other person information or any 
other matter which is likely to prejudice that investigation 
or proposed investigation. 

(2) A person commits an offence if 
(a) he knows or suspects that a disclosure has been made 

to a police officer or to an appropriate person under 
section 41,42 or 43; or 

(b) he discloses to any other person information or any 
other matter which is likely to prejudice any investigation 
which might be conducted following such a disclosure. 

(3) Nothing in subsection (1) or (2) makes it an offence for a 
professional legal adviser to disclose any information or other matter 
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(a) to, or to a representative of, a client of his in connection 
with the giving by the adviser of legal advice to the 
client; or 

to any person 
(i) in contemplation of, or in connection with, legal 

proceedings; and 
(ii) for the purpose of those proceedings; 

but this subsection does not apply in relation to any information or other 
matter which is disclosed with a view to ftu-thering any criminal purpose. 

(4) In proceedings against a person for an offence under 
subsection (1) or (2), it is a defence to prove that he did not know or 
suspect that the disclosure was likely to be prejudicial in the way there 
mentioned. 

(5) No police officer or other person commits an offence under 
this section in respect of anything done by him in the course of acting in 
accordance with the enforcement or intended enforcement, ofany provision 
of this Act or of any other statutory provision relating to criminal conduct 
or the proceeds of criminal conduct. 

Record keeping 46. (1) Every financial institution or person engaged in a relevant 
and reporting busifiess activity shall keep and retain records relating to financial activities 
suspicious in accordance with the Regulations made under section 67 of this Act. 
transactions 

(2) Every financial institution or person engaged in relevant 
business activity shall pay special attention to all complex, unusual or 
large transactions, whether completed or not, and to all unusual patterns 
of transactions, and to insignificant but periodic patterns of transactions, 
which have no apparent economic or lawful purpose. 

(3) U ansRctioVns A in 
subsection (2) 

tSute&oUrbe JrWetr 
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proceeds of cfiminal conduct, a financial institution or person engaged in 
a relevant business activity shall report the suspicious transactions to the 
Financial Intelligence Unit in a form specified in the Regulations, as soon 
as reasonably practicable, and in any event within fourteen days of the 
date the transaction was deemed to be suspicious as relating to money laundering or the proceeds of criminal conduct 

(4) Failure to report a suspicious transaction as required by 
subsection (3) is an offence. 

(5) When the report referred to in subsection (3) is made in 
good faith, the financial institutions or persons engaged in relevant business activities and their employees, staff, directors, owners or other 
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representatives as authorised by law, shall be exempted from criminal, civil 
br administrative liability as the case may be, for complying with this 
section or for breach of any restriction on disclosure of information imposed 
by contract or by any legislative, regulatory or administrative provision, 
regardless of the result Of the communication. 

(6) Every fmancial institution or person engaged in a relevant 
business activity shall develop and implement a written compliance 
programme reasonably designed to ensure and monitor compliance with 
Regulations made under this Act. 

(7) A compliance programme referred to in subsection (4) shall 
include 

(a) a system of internal controls to ensure ongoing 
compliance; 

(b) internal or external independent testing for compliance 

(c) training of personnel in the identification of suspicious 
transactions; and 

(d) appointment of a staff member responsible for continual 
. compliance with this Act and the Regulations. 

47. (1) A person commits an offence under section 41,42 or 43 Penalties for 
(money laundering) and is liable money laundering 

(a) on sununary conviction, to-imprisomnent for five years 
or a fine of $500,000 or both; and 

(b) on conviction on indictment, to irnprisonrnent for twenty 
years or an unlimited. fine or both. 

(2) A person conunits an offence under section 44,45 or 46 
(failure to disclose knowledge or suspicion, tipping off, failure to report a 
suspicious transaction) and is liable 

(a) on sununary conviction, to imprisorunent for three years 
ora fine of$500,000orboth; or 

(b) on conviction on indictmentý to imprisomnent for ten 
years or an unlin-iited fine or both. 

Prevention of money laundering 

48. (1) There shall be established a Conunittee, to be known as the Establishment of 
National Anti-Money Laundering Conunitt6e, for the purpose of Committee 
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(a) advising the Minister of Finance in relation to the 
detection and prevention of money laundering in Saint 
Vincent and the Grenadines; 

(b) issuing from time to time guidance to the Financial 
Intelligence Unit as to compliance with this Act and 
regulations made under this Act; 

(c) advising the Minister of Finance as to the participation 
of Saint Vincent and the Grenadines in the international 
effort against money laundering; 

(d) to receive reports from the Financial Intelligence Unit 
required to be submitted under the Financial Intelligence 
Unit Act and such reports as the Comniittee may require 
to be submitted by the Financial Intelligence Unit frorn 
time to time, 

and the Committee shall meet as often as may be necessary to carry out its 
duties. 

(2) 'Me members of the Comrffittee shall be 

(a) the Director General of Finance and Planning (who shall 
be Chaixrnan), 

(b) the Director of Public Prosecutions, 

(c) the Attorney General, 

(d) the Commissioner of Police, 

(e) the Comptroller of Customs, 

the Chairman of the Saint Vincent and the Grenadines 
Offshore Finance Authority, 

(g) such other persons as the Minister of Finance may from 
time to time appoint, 

and the Committee may appoint a sub-committee, to assist in formulating 
the guidance in subsection (1)(b). 

(3) 'I'lie Minister ofFinance may, after consulting the Conunittee, 
make such regulations as he thinks fit for the purposes of detecting and 
preventing money laundering. 

(4) Without prejudice to the generality of subsection (3), such Regulations may in particular 
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(a) require such financial and other institutions as may be 
prescribed to establish and maintain procedures relating 
to the identification of clients, the keeping of records, 
the making of reports and training; 

(b) create criminal offences of failing to comply with the 
Regulations; and 

(c) provide that in determining whether a person has 
complied. with the regulations the trial court may take 
account of any current relevant guidance issued by the 
Committee. 

PART VI 

SEIZURE OF CASH 

49. (1) A police officer not below the rank of inspector ora customs Seizure and 
officer may seize and detain, in accordance with this Part, any cash wv*hich detention of 
is being imported into or exported from Saint Vincent and the Grenadines cash imported or 
if the officer has reasonable grounds for suspecting that it directly or exported 
indirectly represents any person's proceeds of crimiml conduct or is 
intended by any person for use in any criminal conduct. 

(2) Cash seized by virtue of this section shall not be detained 
for more than forty-eight hours unless its continued detention is authorised by an order made by a magistrate; and no such order shall be made unless 
the magistrate is satisfied 

(a) that there are reasonable grounds for the suspicion 
mentioned in subsection (1); and 

(b) that continued detention of the cash is justified while its origin or derivation is further investigated or 
consideration is given to the institution (whether in Saint 
Vincent and the Grenadines or elsewhere) of criminal 
proceedings against any person for an offence with 
which the cash is connected. 

(3) Any order under subsection (2) shall authorise the continued detention of the cash to which it relates for such period, not exceeding 
three months beginning with the date of the order, as may be specified in 
the order; and a court of surnmaryjurisdiction, if satisfied as to the matters 
mentioned in that subsection, may thereafter from time to time by order 
authorisc the fin-ther detention of the cash but so that 

(a) no period of detention specified in such an order shall 
exceed three months beginning with the date of the 
order; and 
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(b) the total period of detention shall not exceed two years 
from the date of the order under subsection (2) 

(4) Any application for an order under subsection (2) or (3) 
shall be made by a police officer. 

(5) At any time while cash is detained by virtue of this section 

(a) a court of summary jurisdiction may direct its release if 
satisfied 
(1) on an application made by the person from whom it 

was seized or a person by or on whose behalf it 
was being imported or exported, that there are no, 
or are no longer, any such grounds for its detention 
as are mentioned in subsection (2); or 

on an application made by -any other person, that 
detention of the cash is not for that or any other 
reason justified; and 

(b) a police officer may release the cash if satisfied that its 
detention is no longer justified but shall first notify the 
inagistrate or court of sununaryjurisdiction under whose 
order it is being detained. 

(6) If at a time when any cash is being detained by virtue of this 
section 

(a) an application for its forfeiture is made under section 
50; or 

(b) proceedings are instituted (whether in Saint Vincent and 
the Grenadines or elsewhere) against any person for an 
offence with which the cash is connected, 

the cash shall not be released until any proceedings pursuant to the 
application or, as the case may be, the proceedings for that offence have 
been concluded. 

Forfeiture orders 50. (1) A court of sununaryjurisdiction may rnake an order ordering 
and appcals the forfeiture of any cash which has been seized under section 49 if satisfied, 

on an application made by a police, officer while the cash is detained under 
that section, that the cash directly or indirectly represents any person's 
proceeds of, or benefit frorn, or is intended by any person for use in, 
criminal conduct. 

(2) An order maybe made under subsection (1) whether or not 
proceedings are brought against any person for an offence with which the 
cash in question is connected. 
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(3) Any party to the proceedings in which a forfeiture order is 
made (other than the applicant) may, before the end of die period of thirty 
days beginning with the date on which it is made, appeal to the Court. 

(4) On an application made by an appellant to a court of surnniary 
jurisdiction at any time, that court may order the release of so much of the 
cash to which the forfeiture order relates as it considers appropriate to 
enable him to meet his legal expenses in connection with the appeal. 

(5) An appeal under this section shall be by way of rehearing, 
and the court may make such order as it considers appropriate and, in 
particular, may order the release of the cash (or any rermining cash) 
together with any occrued interest. 

51. (1) Cash consisting of coins and bank-notes seized under this Seizure 
Part and detained for more than forty-eight hours shall where practicable, 

Supplementary 

unless required as evidence of an offence, be held in an interest-bearing 
account, and the interest accruing on any such cash shall be added tothat 
cash on its forfeiture or release. 

(2) An order under section 50(2) shall provide for notice to be 
given to persons affected by the order. 

(3) Without prejudice to the generality of any existing power to 
make rules, provision may be made by rules of court- 

(a) with respect to applications to any court under this 
Part; 

(b) for the giving of notice of such applications to persons 
affected; 

(C) for the joinder of persons as parties; and 
(d) generally with respect to the procedure under this Part 

before any court. 
(4) In this Part- 

"cash" means - 
(a) coins and bank-notes in any currency; and 
(b) negotiable instrurnents; 

"exported", in relation to any cash, includes its being brought to 
any place in Saint Vincent and the Grenadines for the pur- 
pose of being exported. 
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PARrVH 
NUSCELLANEOUS&SUPPIENffMAL 

Foreign orders etc 

20010 1 

Enforcement of 52. (1) The Attorney General may, by order 
external 
confiscation 

(a) direct in relation to a country or territory outside Saint 

orders Vincent and the Grenadines designated by the order 
that, subject to such modifications as may be specified, 
this Act shall apply to external confiscation orders and 
to proceedings which have been or are to be instituted 
in the designated country and may result in an external 
confiscation order being made there; 

(b) make 
(1) such provision in connection with the taking of 

action in the designated country with a view to 
satisfy a confiscation order; 

(ii) such provision as to evidence or proofofany matter 
for the purposes of this section and section 53; 
and 

(iii) such incidental, consequential and transitional 
provision as appears to him to be expedient; and 

(c) without prejudice to the generality of this subsection, 
direct that, in such circumstances as may be specified, 
proceeds arising out of action taken in the designated 
country with a view to satisfying a confiscation order 
and which are retained there shall nevertheless be 
treated as reducing the amount payable under the order 
to such extent as may be specified. 

(2) An order under this section may make different provision 
for the different cases or classes of cases. 

(3) Ilie power to make an order under this section includes 
power to modify this act in such a way as to confer power on a person to 
exercise a discretion. 

(4) In this section and section 53- 

"external confiscation order" means an order made by a court 
in a designated country for the purpose 
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(a) of recovering property, or the value of such property, 
obtained as a result of or in connection with 

(i) criminal conduct; or 
(ii) any offence which would, if committed in Saint 

Vincent and the Grenadines, be an offence triable 
surnmarily or on indictment or triable either way; or 

. 
(b) of depriving a person of a pecuniary advantage so 

obtained; 

(5) An order under this section is subject to the negative 
resolution procedure. 

53. (1) On an application made by or on behalf of the government Registration of 
of a designated country, the court may register an external confiscation external 
order rmde there if confiscation 

orders 

(a) it is satisfied that at the time of registration the order is 
in force and not subject to appeal; 

(b) it is satisfied, where the person affected by the order 
did not appear in the proceedings, that he received notice 
of the proceedings, in sufficient tirne to enable him to 
defend them; and 

(c) it is of the opinion that enforcing the order in Saint 
Vincent and the Grenadines would not be contrary to 
the interests ofjustice. 

(2) In subsection (1)(a), "appeal" includes - 
(a) any proceedings by way of discharging or setting aside 

a judgement; and 
(b) an application for a new trial or a stay of execution. 

(3) The court shall cancel the registration of an external 
confiscation order if it appears to the court that the order has been satisfied 
by payment of the amount due under it. 

54. A document purporting to be issued by or on behalf of the Evidence of 
Government of a country or territory and purporting to state the terms of corresponding 
a corresponding law in force in that country or territory shall be admitted 

law 
in evidence, in proceedings under this act, on its production by the 
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prosecution without further proof, and such document shall be conclusive 
evidence that 

(a) it is issued by or on behalf of the Government of that 
country or territory; 

(b) the terms of such law are as stated in the document; 

(c) any facts stated in the document to constitute an 
offence under such law do constitute such offence. 

Confiscated 55. (1) There shall be established a fund to be known as the 
Assets Fund Confiscated Assets Fund ("die Fund). 

(2) There shall be paid into the Fund - 
(a) proceeds of criminal conduct recovered under a 

confiscated order; 

(b) cash forfeited under Part VI; 

(c) money forfeited under section 37 of the Drugs 

Cap. 219 (Prevention of Misuse) Act; 

(d) money paid to the Government of Saint Vincent and the 
Grenadines by a foreign jurisdiction in respect of 
confiscated assets, whether under a treaty or 
arrangement providing for mutual assistance in criminal 
matters or otherwise. 

(3) The Minister of Finance may, after consulting the National 
Anti-Money Laundering Committee and Cabinet, authorise payments to 
be made out of the Fund- 

(a) for the purposes related to- 

(1) law enforcement, including the Financial 
Intelligence Unit and in particular the investigation 
of suspected cases of drug trafficking and money 
laundering; 

R treatment and rehabilitation of drug addicts; 

(ih) public education in relation to drug addiction; 

(iv) activities of the Offshore Financial Authority; 
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(b) to satisfy an obligation of the Government of Saint 
Vincent and the Grenadines to a foreign jurisdiction in 
respect of confiscated assets, whether under a treaty or 
arrangement providing for mutual assistance in criminal 
matters or otherwise; 

(c) to meet the expense of the National Anti-Money 
Laundering Conunittee; 

(d) to meet the remuneration and expenses of a receiver 
appointed under this Act; 

(e) to pay compensation or costs awarded under this act; 

to cover costs associated with the administration of the 
Fund; and such other purposes as Parliament may from 
time to time deterrnine. 

56. (1) The moneys paid into the Fund shall be investQ in Administration 
accordance with the laws of Saint Vincent and the Grenadines, and the of the Fund 
income earned from such investments shall be paid into the Fund. 

(2) The financial year of the Fund shall end on 31st March in 
each year. 

(3) The Director of Audit shall cause proper accounts, and 
proper records M relation to the accounts, of the Fund to be kept, and shall 
cause to be prepared in respect of each financial year a statement of the 
accounts of the Fund in such form as the Minister may direct. 

(4) Within six months after the end of each financial year, the 
Minister shall send to the Director of Audit a copy of the statement of 
accounts for that financial year. 

(5) The Director of Audit shall examine every statement of 
accounts received by him under this section and shall make a report in 
writing on the statement to the Minister. 

(6) 'Me Minister shall lay onthe table in the House ofAssembly 
a copy of the Director of Audit's report. 

57. Where a body corporate commits an offence under this Act and Offences by 
that offence is proved to have been committed with thý consent or bodies corporate 
connivance of any director, manager, secretary or other similar officer of 
the body corporate or any person who was purporting to act in any such 
capacity, he, as well as the body corporate, commits that offence and is 
liable to be proceeded against and punished accordingly. 
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Police Powers 58. (1) A police officer may arrest without warrant any person whom 
he reasonably believes has conunitted an offence under this Act. 

(2) A Customs Officer may, in any case relating to the 
commission of an offence under this act, exercise all or any of the powers 
in relation to investigations into an offence which is arrestable without 

Cap. 124 warrant conferred on a police officer by the Criminal code. 

Police officers 59. (1) Except for the purpose of the performance of his duties or 
duty of the exercise of his functions or when lawfully required to do so by any 
confidentiality court or under the provisions of any enactment, no police officer shall 

disclose any information or matter which has been obtained by him in the 
performance of his duties or the exercise of his functions under this Act. 

(2) Any person who contravenes this section commits an offence 
and shall be liable on summary conviction to imprisonment for five years 
or a fine of $500,000 or both. 

Jurisdiction 60. Where a defendant is charged with criminal conduct which may 
be tried summarily or on indictment 

(a) the power of the Director of Public Prosecutions to issue 
Cap. 25 a certificate under section 11(4) ofthe Criminal Procedure 

Code requiring an offence to be tried on ixActment may 
be exercised where the Director of Public Prosecutions 
intends to make an application for a confiscation order 
if the defendant is convicted; and 

(b) the power of a court of surnmaryjurisdiction to commit 
the defendant to the court for sentencing under section 
26(l) of the Magistrates Act may be exercised where 

Cap. 24 the court of sununary jurisdiction is of the opinion that 
the defendant is one against whom the court may 
consider making a confiscation order. 

Compensation 61. (1) If an investigation is begun against a person for criminal 
conduct or offences and any of the following circunistances occur; 

(a) no proceedings are instituted against that person; 
(b) proceedings are instituted against that person but do 

not result in his conviction for any criminal conduct; or 
(c) proceedings are instituted against that person and he is 

convicted of one or more criminal conductý but 
(i) the conviction or convictions concerned are 

quashed; or 

I. 
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(ii) he is granted a pardon in respect of the conviction 
or convictions concerned, 

the court may, on application by a person who held property which was 
realisable property, order compensation to be paid under subsection (4) 
unless it is satisfied 

(a) that there has been some serious default on the part of 
any person concerned in the investigation or 
prosecution of the offence or offences concerned and 
that, but for that default, the act or omission referred to 
in subsection (4)(b) would not have occurred; and 

(b) the applicant has, in consequence of the act or omission 
referred to in subsection (4)(b), suffered loss in relation 
to the property. 

(6) The amount of compensation to be paid under this sectl6n 
shall be as the court thinics just in all the circumstances of the case. 

(7) Compensation ordered to be paid under this section and 
sections 20 and 21 shall be paid out of the Consolidated Fund. 

62. (1) Where 

(a) a person brings, or appears at, court proceedings under 
this Act and endeavours 
(1) to prevent a confiscation order or a restraint order 

or a charging order from being made against 
property of his, or 

(ii) to have property ofhis excluded from such an order; 
and 

(b) that person is successfid in that endeavour; and 
(c) the court is satisfied that he was not in any way involved 

in criminal conduct, 

then the court may by order declare that he is entitled to be paid all 
reasonable costs incurred by him in connection with those proceedings, 
or such part of those costs as the court determines. 

(2) The costs referred to in subsection (1) are not limited to 
costs of a kind that are nonnally recoverable by a succcssful party in civil 
proceedings. 

Costs 
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(3) Costs payable by virtue of a declaration made by the court 
under subsection (1) shall be paid out of the Consolidated Fund. 

Civil standard of 63. Any question of fact to be decided by a court in proceedings 
proof under this Act, except any question of fact that is for the prosecution to 

prove in any proceedings for an offence under this Act, shall be decided 
on the balance of probabilities. 

Appeals 64. Any decision of a court in proceedings under this Act, except 
proceedings in relation to any offence committed under this Act, is a 

Cap. 18 
judgement of a court in a civil cause or matter within section 12 of the 
Eastern Caribbean Supreme Court (Saint Vincent and the Grenadines) 
Act. 

Supplemental 

Application of 65. An offence under this Act, the Drug Trafficking Offences Act, 
Fugitive and the Proceeds of Crime Act will for the pui OffendUs Acts pposes of the Fugitive 

No. 48 of 1993 
Offenders Act be extraditable offences and this provision will apply 
whether or not there is an extradition treaty with the requesting State. 

No. 12 of 1992 

Index of defined 66. In this Act the expressions listed below are defined by, or 
expression otherwise fall to be construed in accordance with, the provisions of this 

Act: 

amount that might be realised section 4(4) 

amount to be recovered section 15 

benefited from - 
drug trafficking section 9(3) 

relevant offence section 10(3) 

charging order section 29 

conclusion of application section 8(l) 

conclusion of proceedings section 8(l) 

confiscation order section 7 

corresponding law section 55 

criminal conduct section 3 
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drug trafficking section 3 

di ug trafficking arrangement section 3 

drug trafficking offence section 3 

external confiscation order section 53 

gift caught by this Act section 6 

held (in relation to property) section 4(2) 

institution of proceedings section 8(l) 

interest (in relation to property) section 4(l) 

items subject to legal privilege section 7 

material section 7 

money laundering section 7 

monitoring order section 41 

police officer section 57 

premises section 7 

prescribed section 7 

proceeds of drug trafficking section 12(l)(a) 

production order section 37 

property section4(l), (2) 

prosecutor's statement section 13(4) 

realisable property section 4(3) 

relevant offence section 3 and 
Schedule 

restraint order section 28 

subject to appeal section 8(2) 

transferred (in relation to property) section 4(2) 

value of gift section 5, (2) 

value of proceeds of drug trafficking section 12 (1)(b) 

value of property section 5(l) 
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Regulations 67. (1) Regulations may be made for prescribing anything which is 
required to be prescribed under this Act and generally for carrying out the 
purposes and provisions of this Act by the Minister of Finance. 

(2) Regulations made under this section shall be subject to 
negative resolution in the House. 

Repcal and saving 68. This Act repeals and replaces the Proceeds of Crime Act save 
No. 12 of 1997 and except the sections 59,60 and 61. 

SCBEDULEI 

(Section 2) 

Financial Institution means 

A bank licensed under the Banking Act 

A bank licensed under the International Banks Act 1996 

A building society registered under the Building Societies Act 

An insurance company registered under the Insurance Act 

International insurance business licensed under the International Insurance Act 1996 
Registered agents and trustees licensed under the Registered Agent and Trustee Licensing 
Act 1996 

A Trust licensed under the International Trusts Act 1996 
A person licensed to operate an exchange bureau 
A person licensed as a dealer or investment adviser 
A person who carries or cash remitting services 
A person who carries on postal courier services 
Mutual fimd licensed under the Mutual Funds Act 1997 
Credit Unions 

Relevant Business Activities 

Lending (including personal credits, factoring with or without recourse, financial or commercial 
transaction including forfeiting cheque cashing services 
Finance leasing 

Venture risk capital 
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Money transmission services 

Issuing and administering means of payment (e. g. credit cards, travellers' cheques and 
bankers' drafts) 

Guarantees and conunitments 

Trading for own account of customers in: 

(a) money marked instruments (cheques, bills, certificates of deposit etc. ) 

(b) foreign exchange 

(c) financial futures and options 

(d) exchange and interest rate instruments; and 

(e) transferable instruments 

Underwriting share issues and the participation in such issues 

Money broking 

Investment business 

Deposit taking 

Bullion dealing 

Financial intermediaries 

Custody services 

Securities broking and underwriting 

Investment and merchant banking 

Asset management services 

Trusts and other fiduciary services 

Company formation and management services 
Collective investment schemes and mutual fimds 

Car dealerships 

Jewellers 

Real estate agents 

Casinos 

Internet gambling 
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Pool betting 

Lottery agents 

Barristers-at-Law and Solicitors 

Accountants 

SCIHEDULE2 

2001'. 

(Section 2) 

Customs Control and Management Act 14 of 1999 

Copyright Act Cap 262 

Merchandise Marks Act Cap 106 

Patents Act Cap I 10 

Registration of Trade Marks Act Cap 113 

Passed in the House of Assembly this 21 st day of November, 200 1. 

J. THERESA ADAMS 
Clerk of the House of Assembly. 

Printed by the Government Printer at the Goverment Printing Office, 
Kingstown, St. Vincent and the Grenadines. 

2001 
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[Price $25.60] 
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ACT NO. 15 OF 1996 
IASSENT CHARLES J. ANTROBUS 

Ag. Governor-General 
7th October, 1996. 

AN ACT to make provision for licensing and regulation of Offshore 
Representation, which includes acting as a company registered 
agent or manager, or as a trustee of a registered trusts in Saint 
Vincent and the Grenadines. 

[By Proclamation] 

BE IT ENACTED by the Queen's Most Excellent Majesty by and 
with the advice and consent of the House of Assembly of Saint Vincent 
and the Grenadines, and by the authority of the same, as follows: - 

I. This Act may be cited as The Registered Agent and Trustee shon titte ww 
Licensing Act, 1996, and comes into operation on such. date as the 
Governor-General may publish by proclamation in the Gazette. 

PART I 
PRELINUINARY 

2. In this Act, unless the context otherwise requires- defi dom 
"auditor' means a person wbo is licensed and in good 

standing as a member of an association of chartered or public 
accountants or other simils body approved by the Authority as a 
reputable auditing association; .II 

"Authority' means the Saint Vincent Offshore Finance 
Authority created pursuant to the Saint Vincent Offshom Finance 
Authority Act, 1996; 

"business of. Offshom Representation" mom the provision of 
services relating to Offshore Repnwntition for profit, or reward -in. or 
from or within the State; 
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"certificate of compliance" means the Certificate of 
Compliance issued under paragraph (c ) of subsection (1) of section 
18; 

"Companies Act" means the Companies Act, 1994; 

"court" means the High Court of the State, or a judge thereof; 

"dollars" or "S" means East Caribbean dollars; 

"financial fiduciary" means and includes a licensee who 
engages or intends to engage in activities as a trustee, nominee, 
intermediary, or manager with respect to the money, securities or 
financial assets or instruments of a client or customer in the course of 
such licensee's business of Offshore Representation. 

"International Companies Act" meins the International 
Business Companies Act, 1996, as the same may be amended or 
supplemented from time to time, 

"Inspector" means the Offshore Finance Inspector appointed 
under the Saint Vincent Offshore Finance Authority Act, 1996; 

"licence" means a licence issued under Part Il of this Act; 

"licensee" means a person holding a current and valid licence 
to undertake the business of Offshore Representation under this Act; 

"Minister" means the Minister for Finance of the State; 

"Offshore Representation" means and includes one or more of 
the following acts or activities: 

(a) acting as agent or representative in the 
establishment, registration, renewal or continuation of company under 
the International Companies Act or the registration of a trust pursuant 
to the Saint Vincent Trust Authority Act or the International Trusts 
Act. 1996; 

(b) providing registered office or registered agent 
services in the State for companies incorporated, licensed or continued 
under the International Companies Act; - 
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(c ) providing or appointing nominee directors, 
nominee shareholders or nominee officers for companies incorporated 
under the International Companies Act or the International Banks Act, 
1996; or - 

(d) acting as a local trustee or fiduciary for a trust 
that has or seeks exemption from taxation under the Saint Vincent 
Trust Authority Act or the International Trusts Act, 1996, whether or 
not such trust is registered or to be registered under either act; 

providing that the following activities shall not constitute "Offshore 
Representation" for purposes of licensing under this Act: 

(i) the activities of a barrister or solicitor who is 
admitted to practice law in the State in connection with the formation 
or prof6ssional representation of any entity referenced in the foregoing 
definition; or 

(ii) the activities of an accountant or auditor 
licensed toi do ýbusinem a&ý such, in the sate in connection- with, the 
formation or professional representation of an entity referenced in the 
foregoing definition. 

"person- means a natural person, company or other 
corporation, partnership or limited partnership who or which is 
Resident; 

"Resident" has the meaning ascribed to it in the Saint 
Vincent and the Grenadines Offshore Finance Authority Act, 1996; 

"Saint Vincent Trust Authority Act" means the Saint Vincent 
and the Grenadines Trust Authority Act Cap 114, as amended; and 

"State" means the State of Saint Vincent and the Grenadines. 

(3) (1) For the purposes of this Act, a body corporate iC Mte 
controlled by a person if the shares of the body corporate carrying 

=nship S 

voting rights sufficient to elect a majority of the directors of the body 
corporate are, except by way of security only, held directly or indirectly 
by or on behalf of or for the benefit (on trust or otherwise) of that 
person. 

(2) For the purposes of this Act- 

(a) a body corporate is the holding body corporate of 
another if that other body corporate is its subsidiary- and 
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(b) a body corporate is a subsidiary of another body 
corporate if it is controlled, directly or indirectly, by that other body 
corporate.. 

PART 11 
LICENCES 

Requirement for 4. (1) No person shall carry on any element of the business of licenccý 
exemptions Offshore Representation, directly or indirectly, in, for, from or within 

the State unless that person has obtained and holds a valid and 
subsisting licence to do so under this Act. 

(2) The body corporate known as Saint Vincent Trust 
Authority Limited, originally created pursuant to the Saint Vincent 
Trust Authority Act and to be henceforth known as the "Saint Vincent 
Trust Agency Limited, " shall not require a licence under this Act to 
undertake Offshore Representation from with io the State, but in any 
such representation it shall otherwise be bound by the duties and 
responsibilities of a licensee hereunder. 

(3) Notwithstanding any provision contained herein to the 
contrary, any company that is duly authorised by agreement with Saint 
Vincent Trust Authority Limited to carry on one or more aspects of the 
business of Offshore Representation or to represent the activities of the 
Saint Vincent Trust Authority outside of the State prior to the effective 
date of this Act shall continue to have the right to conduct the 
activities authorised under any such agreement, to have the exclusive 
right to maintain offices outside the State to engage in the business of 
Offshore Representation for the remaining initial effective period of 
the applicable agreement, and to maintain one or more agents or 
places of business in any jurisdiction out side the State during such 
period (notwithstanding any territorial restrictions to the contrary set 
forth in such agreement); provided, that at the expiration of the 
remaining initial period under any such agreement, such company 
shall cease such activities unless the agreement is renewed. 

(4) Unless otherwise prohibited in whole or in part by this 
Act, a licensee hereunder may hold one or more other licences or 
authorisations to conduct businesses or professions other than the 
business of Offshore Representation, but any such other licences, 
business or professions must be disclosed in the application for a license hereunder. 
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5. (1) Subject to the discretion of the Authority, a licence may Application for 
be issued to a natural person who is a citizen of the State or to a licen3e. 
company that is incorporated and in good standing under the 
Companies Act, who or which makes proper application therdfor to 
the Authority, and who or which provides the information and 
materials specified in the Schedule to this Act. 

(2) No company shall be issued a license under this Act 
unless that company is ultimately, beneficially owned or controlled by 
a citizen of the State. 

(3) If the Authority, on advice from the Offshore Finance 
Inspector, is satisfied that an application for a licence meets the 
requirements of this act and that the applicant is qualified to carry on 
the business of Offshore Representation, it may grant the application 
and issue to the applicant a licence subject to such terms and 
conditions as it shall direct, if any. 

(4) Any decision of the Authority refusing to issue, 
continue or renew a licence shall be subject to appeal as provided in 
section 10. 

(5) The Authority shall cause notice of the issue of a 
licence to be published in the Gazette. 

6. No licence shall be issued unless the applicant can show capitalisation. 
evidence of sufficient net worth, as set forth in the Schedule attached 
hereto or regulations promulgated hereunder. 

7. (1) Subject to sections 8 and 9, a licence issued under this Dutation and 
Act is valid until the 3 1" of December of the year in which it is issued, Scope of licence. 
but is renewable during the month of January in the following year for 
a further period of one year upon payment of the prescribed annual fee 
as set forth in the regulations promulgated under this Act. 

(2) A licence is renewable for an extended period of time 
not exceeding fifteen years, subject to terms and condition as may be 
specified by regulations promulgated under this Act. 

(3) Except as expressly provided herein, no licensee shall 
have or be issued a licence to carry on a business of the Offshore 
Representation, or to act or hold itself out as an agent, affiliate or 
representative of a licensee hereunder, from a place of business outside 
of the State, save that this section shall not prohibit a licensee from (i) 
calling on its clients or customers located outside of the State; 

566 



No. 15 The Registered Agent and Trustee Licensing 1996 

(ii) attending meetings held outside of the State relating to the 
business of Offshore Representation conducted by the licensee; or (iii) 
distributing materials or information to clients or customers or 
potenfial clients or customers located outside of the State. 

&upension of 8. (1) Where the Offshore Finance Inspector is of the opinion 
licenw. that a licensee- 

(a) is carrying on the business of Offshore 
Representation in a manner detrimental to the public intereift of the 
State, or of the companies or trusts or their respective shareholders or 
beneficiaries being managed or represented by such licensee; or 

(b) has contravened a requirement of or condition 
attached to the licence, or a requirement made by or under this Act; or 

(c ) has ceased to carry on* the business of 
Representation; or 

(d) is insolvcnt; 

the Offshore Finance Inspector may require that the licensee forthwith 
take such steps as the Offshore Finance Inspector may deem necessary 
to rectify the matter, and may forthwith suspend the licence pending 
the receipt of information or evidence that the matter has been 
rectified. The specific nature of the infraction shall be set forth in a 
writing from the Offshore Finance Inspector reasonably detailing the 
steps the licensee must take to rectify the matter. 

(2) Upon suspension of the licence, the Offshore Finance 
Inspector shall immediately provide written notice of suspension to- 

(a) the officers of the companies, and the co-trustees 
or beneficiaries of the trusts, in respect of whom the licence to carry on 
the Offshore Representation was issued (to the extent the same are a 
matter of public knowledge); and 

(b) the licensee, who shall be afforded the 
opportunity to raise objections within 14 days of receipt of the notice 
or within 5 days before the end of the suspension period, whichever is 
the sooner, and the Offshore Finance Inspector shall consider any 
objections duly made. 
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(3) A suspension of a licence hereunder by the Offshore 
Finance Inspector shall not exceed 30 days, unless such suspension is 
extended from time to time by an order of the court on application of 
the Authority which shall specify- 

(a) the grounds upon which the suspension should 
continue; 

and 
(b) the details of any objections made by the licensee; 

(c ) the period of further suspension requested, such 
period not exceeding 30 days at any one time. 

The suspended licensee, and the officers, co-trustees and/or 
beneficiaries specified in subsection (2)(a) above, shall be afforded 
reasonable written notice of any motion for such an order and 'an 
opportunity to contest the same. 

(4) Notwithstanding the provisions of subsecti on (2) (a) 
above, the suspended licensee shall ensure that representatives or 
beneficiaries of all companies and trusts represented by the suspended 
licensee have notice of the suspension, and the failure to providc such 
notice shall be grounds for revocation of the licensee's licence. 

(5) Upon suspension of a licence, the companies or trusts 
for which the licensee was providing Offshore Representation must 
soon as practicably possible provide to the Offshore Finance Inspector 
details of an alternate licensee to serve as their agent in the State under 
applicable law. 

(6) Subject to the sub-section (5) above, a suspension of a 
licence hereunder shall not in itself result in the deregistration of a 
trust or company for which the licensee was providing Offshore 
Representation. 

9. (1) The Authority may revoke a licence upon the Revocation of 
occurrence of any of the following: licence. 

(a) voluntary or involuntary bankruptcy, liquidation 
or winding up of the licensee or a person controlling the licensee; or 

(b) the conviction of the licensee or any person 
controlling the licensee of any crime involving moral turpitude; or 
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(c ) the failure of the licensee to rectify the matter or 
matters causing the suspension of the licensee's licence within a 
reasonable time, and in any event in not more than 60 days, following 
a suspension under section 8. 

2. The Authority shall, before it revokes a ficence- 

(a) give the licensee written notice of the ground or 
grounds on which it intends to so do; 

(b) afford the licensee an opportunity to make written 
objections within 30 days after the mailing of the notice; and 

(c ) take any such objections into consideration. 

And , if the Authority decides to revoke a licence, it shall cause the 
documents revoking the licence to be served on the licensee and the 
persons described in section 8(2)(a) above. 

3. Subject to the provisions of section 10, the revocation of 
a licence takes effect on the expiration of the period of 21 days 
commencing on the date of service on the licensee of the document 
revoking the licence. 

AppcW& 10. (1) An appeal lies to the court, by summons or on motion, 
from any decision of the Authority to suspend or revoke a licence 
under sections 8 or 9, or from a decision to refuse to grant or refuse to 
renew a licence under section 5. 

(2) Any person described in subsection (1) may appeal to 
the court if the Authority- 

(a) in the exercise of its powers under section 5 
refuses to grant a licence to the said business; or 

(b) in the exercise of his powers under subsection (1) 
of section 5 grants the person a licence subject to conditions. 

(3) An appeal under this section must be brought within 14 
days after mailing of the relevant notice or documentation to the 
person whose licence has been denied, not renewed, suspended or 
revoked, as the case may be. 

(4) The decision of the court on appeal may be further 
appealed as provided-under applicable law. 
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(5) The. Authority shall cause notice of the court's decision 
to be published in the Gazette. 

11. Where a change occurs in the particulars of a licensee as Change in 

specified in the Schedule, the licensee shall, as soon as possible Famculars of 
'thereafter, inform the Offshore Finance Inspector in writing of the 
change. 

12. A licence issued under this Act shall be prominently Display of licence. 
displayed on each premises where the business of Offshore 
Representation is carried on. 

13. (1) A licensee who has ceased to carry on the business of Swender of 
Offshore Representation in respect of which the licence was granted licence. 
may surrender his licence upon production of- 

(a) in case of a licensee who is a natural pirson, 
evidence that he has repaid all deposits and has transferred all assets 
held or administered on behalf of companies or trusts or for which he 
has provided Offshore Representation; or 

(b) in the case of a license e which is a company or 
other entity, evidence that it is being wound-up voluntarily and that 
the company is solvent and is able on demand to repay all deposits 
held by it and all its other creditors, and has transferred all assets held 
or administered on behalf of companies or trusts managed by it or for 
which it has acted as trustee. 

(2) In the case of a surrender of licence under paragraph (b) 
of subsection (1), the Attorney-General may apply to the court for an 
order that the licensee be wound-up either by the court or subject to the 
supervision of the court, and where the court so orders, the provisions 
of the Companies Act relating to the winding up of a company by or 
subject to the supervision of the court, apply mutatis mutandis. 

PART III 
TRANSFXR OF SHARES AND INTEREST 

14. No shares or other interests, whether legal or equitable, in a T=5&r Of simca 
company or partnership licensed under this Act shall be issued, or inte"*s. 
transferred or otherwise disposed of without the prior written approval 
of the Offshore Finance Inspector, except that the Authority may 
exempt any company or partnership from the provisions of this 
section, subject to such terms and conditions as it thinks fit. 
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PART TV 
ADMINISTRAIIION 

Offshore Fumwe 15. (1) The Offshore Finance Inspector shall be appointed and 
inqxxwr. employed by the Authority, as provided in the Saint Vincent Offshore 

Finance Authority Act, for the purpose of ensuring the proper 
administration of this Act and of other laws relating to the registration 
and regulation of registered trusts and international companies. 

(2) The functions of the Offshore Finance Inspector under 
this Act shall include: 

(a) monitoring, in behalf and in the name of the 
Authority, the business of Offshore Representation conducted in the 
State and elsewhere; 

(b) where he thinks fit or when required by the 
Authority, the examination in such manner as he considers necessary 
of the aflairs or business of any licensee hereunder for the purpose of 
satisfying himself that the provisions of this Act are being complied 
with and that such licensee is in a sound financial position and is 
carrying on its business in a satisfactory manner; 

(c ) reporting to the Authority regarding the 
examination of any documents produced to the Offshore Finance 
Inspector in the course of the performance of his functions hereunder, 

(d) examining and making recommendations to the 
Authority with respect to all applications for licences; 

(e) undertaking all responsibilities and authority 
assigned to him under the laws and regulations of the Stare, including, 
with out limitation, the Saint Vincent Offshore Finance Authority Act, 
the International Companies Act, the International Trusts Act, 1996 
and the International Banks Act, 1996; and 

(f) acting as the chief executive officer of the Saint 
Vincent Trust Agency Limited, to result from the reconstitution of the 
Saint Vincent Trust Authority Limited. 

(3) In the performance of his duties under this Act, the 
Offshore Finance Inspector may at all reasonable times 

(a) require a licensee to produce for examination 
such books, records and other documents that the licensee is required 
to maintain pursuant to section 18; and 
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(b) require a licensee to supply such information or 
explanation as the Inspector may reasonably require for the purpose of 
enabling him to perform his functions under this Act. 

(4) Notwithstanding subsection (3), the Offshore Finance 
Inspector shall not have access to any document or other confidential 
information of a company managed by a licensee or of a trust for 
which the licensee shall serve as trustee or to any information, matter 
or thing relating to or concerning the affairs of any such company or 
trust except under the circumstances described in the Confidential 
Relationships Preservation (International Finance) Act, 1996 or 
without first having obtained 

(a) the written consent of that company or of the 
beneficiaries or of each other trustee of a trust, as the case may be; or 

(b) an order of the court made on the grounds that 
there are no other reasonable means of obtaining such document, 
information matter or thing. ' 

(5) The Offshore Finance Inspector, with the written 
approval of the Authority, may authorised in writing any person to 
assist him in the performance of his functions under this Act. 

(6) All activities of the Offshore Finance Inspector or his 
assistants shall be governed at all times by the confidentiality 
provisions contained in this Act and in the Confidential Relationship 
Preservation (International Finance) Act, 1996. 

16. (1) No person other than a licensee shall ReWfictions in use 
of cerwo tMM& 

(a) use any word, either in English or in any other 
language, in the description or title under which such person carries 
on business in or from or within the State or otherwise that, in the 
opinion of the Authority, suggest the business of Offshore 
Representation as described in this Act; or 

(b) make any representation in any document or in 
any other manner that is likely to suggest that such person is licensed 
to carry on the business of Offshore Representation as described in this 
Act when he is not. 

(2) Without limiting the provisions of section 4(2) or (3), 
the Authority may require a licensee who carries on the business of 
Offshore Representation under a name which is 
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Duties of hcpnq,, (a) identical to that of any other person, whether 
within or outside the State, or which so nearly resembles that name as 
to be likely or calculated to deceive or create confusion as to the source 
of services rendered; 

(b) calculated to suggest falsely the patronage of or 
connection with some person whether within or outside the State; or 

(c ) calculated to suggest falsely that he has special 
status in relation to or derived from the Government of the Stateor has 
the official approval of, or acts on behalf of, the Government of the 
State or of any of its departments or officials, forthwith to change the 
name, and in default of compliance the Authority may revoke the 
licence. 

Dtdies of ficensm 17. A licensee shall maintain its principal place of business 
within the State and at or through such princfjW place of business 
shall maintain, in respect of its business of Offshore Representation, 

(a) such books or records as accurately reflect the 
business of Offshore Representation of the licensee; 

(b) to the extent expressly required to be maintained 
in the State pursuant to the International Companies Act, the 
International Trusts Act, 1996 or the International Banks Act, 1996, 
separate accounts in the books or records in respect of each company 
the licensee manages or represents and of each trust or registered trust 
of which the licensee acts as t-ustee; and 

(c ) if the licensee is engaged as a financial fiduciary, 
one or more separate bank accounts into which shall be deposited all 
moneys held on behalf of each company which the licensee represents 
or manages and of each trust for which it serves as trustee. 

AnnLW rch-S, 18. (1) 4k licensee shaR within 6 months of the end of each 
dc. calendar year- 

(a) prepare annual accounts for its business of 
Offshore Representation in accordance with generally accepted 
Fcounting principles, and if the licensee is engaged in such business 
in any respect as a financial fiduciary, the accounts relating to such 
financial fiduciary activities shall be audited by an independent 
auditor; 
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(b) furnish to the Offshore Finance Inspector the 
-annual accounts described in the preceding paragraph, which in the 
case of a licensee who or which is engaged as a financial fiduciary, 
shall be accompanied by a written confirmation from an independent 
auditor that the annual accounts have been prepared as reqaired 
hereunder and which shall state whether or not the auditor's certificate 
for such amounts is unqualified and if qualified, the nature of the 
qualification; and 

(c ) furnish to the Offshore Finance Inspector a 
certificate of compliance issued by an independent auditor that the 
information set out in the application for a licence, as modified by any 
subsequent notification of change in accordance with section 11, 
remains correct and gives an accurate summary of the business of the 
licensee. 

(2) A licensee shall, at any time if required by the Offshore 
Finance Inspector, furnish to the Offshore Finance Inspector a 
certificate of compliance issued in accordance with paragraph (c ) of 
subsection (1), if applicable. 

(3) A licensee shaU, at any time if required by the Offshore 
Finance Inspector, produce to the Offshore Finance Inspector 
reasonable evidence as to the solvency or condition of the licensee's 
business of Offshore Representation and that the licensee has, in the 
case of a company or a partnership, maintained the required mini 
paid-up capital. 

PARTV 
NUSCELLANEOUS 

19. (1) As a condition to the grant of a licence, the Authority 
shall require a licensee to maintain a policy of insilrance or a bond "P*U"y- 
with an approved insurance company against 

(a) losses ansing out of claims of negligence or 
breach of duty by the licensee or by its employ=; 

licensee; and 
(b) the dishonesty of licensee employees or of the 

(c ) loss or destruction of documents. 
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(2) The Authority may also require a licensee to maintain 
adequate insurance against such other risks as the Authority may 
stipulate, in such amount and of such nature as the Authority 
determines to be fit and proper, having due regard to the nature and 
type of business carried on by the licensee. 

(3) In the event that the insurance or bond required under 
this section is withdrawn, cancelled or not renewed, the licensee shall 
immediately notify the Offshore Finance Inspector and shall cease to 
carry on its business of Offshore Representation until the insurance 
has been reinstated or replaced. 

Confidentiality. 20. Except for the purpose of the performance or exercise of his 
duties or functions under this Act or when lawfully required to do so 
by the court under the circumstances described in the Confidential 
Relationships Preservation (International Finance) Act, 1996, neither 
the Offshore Finance Inspector nor any person or entity acting under 
his authority shall disclose, directly or indirectly, any information 
relating to any application under this Act, or to the affairs of a licensee 
or of a company managed or represented by a licensee or of a trust for 
which a licensee acts in Offshore Representation, which he has 
acquired, directly or in directly, in the performance or exercise of such functions or otherwise. 

Immunity. 21. No action, suit, prosecution or other proceedings shall be 
brought or instituted against the Governor-General, the Minister, the 
Offshore Finance Inspector, the Authority or its board members in 
respect of any acts undertaken or performed in good faith in the 
discharge of official functions described in this Act. 

Regulation& 22. The Minister, on advice of the Authority, may make 
regulations generally for giving effect to the provisions of this Act and 
specifically 

(a) prescribing the fees to be charged under this Act; 

(b) exempting any person or business, or class of 
person or business, from any provision of this Act; and . 

(c ) Prescribing anything required to be prescribed by 
this Act. 
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23. Without limiting the provisions of section 22, the Offshore Directions. 
Finance Inspector may, from time to time, upon advice of the 
Authority, issue by publication in the Gazette, directions in relation to 
such matters as he thinks fit, and failure by any licensee to comply 
with such directions shall be taken into consideration when any action 
is proposed to be taken under sections 8 or 9 hereof 

24. (1) Any person who with intent to deceive, or for any OffencM 
purpose of this Act makes any representation that he knows to be false 
or does not believe to be true is guilty of an offence and liable on 
ýunupary conviction to a fine not exceeding $25,000 or to 
impnsonment for a term not exceeding one year or both. 

(2) Any person who 

(a) assaults or obstructs the Offshore Finance 
Inspector or other person in the performance of his functions tinder 
this Act; 

(b) by the offer of any gratuity, bribe or other 
material inducement prevents or attempts to prevent the Offshore 
Finance Inspector or other person from performing his functions under this Act; or 

(c ) contravenes any provision of this Act for which 
no penalty is specifically provided, is guilty of an offence and is liable 
on summary conviction to a fine not exceeding $10,000 or to 
imprisonment for a term not exceeding one year or both. 

(3) Where an offence is committed by a body corporate and 
a director or officer of that body corporate knowingly authorised, 
permitted, or acquiesced in the commission of the offence, the director 
or officer may also be guilty of the offence and liable on summary 
conviction to a fine of $10,000 or to imprisonment for a term of 6 
months or both. 

25. Except as otherwise expressly set forth in section 4, any FXisting busi- 
person who at the commencement of this Act is carrying on the 
business of Offshore Representation shall within twelve(12) months of 
that date, fully comply with the provisions of this Act. 

26. The Governor-General may amend the Schedule to this Act Ammdmnt Of by order published in the Gazettte. Schadule, 
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SCHEDULE 
(Reference Section 5) 

PARTICULARS TO BE SPECIFIED IN LICENSE APPLICATIONS 

Every natural person, partnership or company applying for a licence under this Act 
shall furnish in writing to the Authority the following particulars which shall 
accompany the application: 

(1) Name of applicant. 

(2) Address in the Sate of the principal off ice of the applicant and, in the case of 
a company, its registered office. 

(3) In the Case of a company or partnership, the names and addresses of all 
partners or directors and their nationalities. 

(4) In can of a company or partnership, the names and addresses of all owners 
Or shareholders and their nationalities. 

(5) In the case of a company or partnership, the names and addresses of all- 
officers and managers, and of foreign agents or offices of the company or partnership, a 
description of any material contractual arrangements with such persons, and a written 
agreement by which such persons and their employees agree to be bound by the 
provisions of this Act and to submit to the jurisdiction of the court for purposes of 
enforcement of such agreement. 

(6) Names and addressed of solicitors, if any, of the applicant, together with a 
letter from such solicitors confirming that they act for the applicant. 

(7) Names and address of auditors of the applicant, together with a letter from 
auditors confirming that they act for the applicant. 

(8) In the case of a company or partnership, 

(a) the name and address of one of its officers or partners who is the 
authorised agents resident in the State to accept on behalf of the applicant service of 
process and any notices required to be served on it; and 

(b) The name and address of another of its officers who in the absence or 
inability to act of the officer named in subparagraph (a) is the authorised agent resident 
in the State of the applicant for the purposes of subparagraph (a). 
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(9) In the case of a company, evidence of the. proper incorporation of the 
company in the State under the Companies Act or in the country of incorporation, as the 
case may be. 

(10) Evidence in writing that the applicant himself or sorfie person or company 
directly or indirectly connected with the applicant is possessed of solid and practical 
experience in the company management. t 

(11) The following: 

(a) an undertaking in writing to provide and set apart a fully paid-up 
capital before or at the time it comniences business, such as the Authority may in its 
absolute discretion determine, or by a guarantee under seal of such sum given by a 
holding or parent or other company approved by the Authority; and 

(b) The guarantee referred to in subparagraph (a) shall expressly provide 
that it formal validity, its essential validity, its interpretation and effect and the rights 
and obligation of the parties to it are governed exclusively by the law of the State and 
that the court of the State shall be the exclusive forum and venue for these purposes. 

(12) Character references in writing, together with such other evidence as the 
Authority may require, that neither the applicant nor, in the case of a company, any director or officer of the company has a criminal record either in the State or elsewhere. 

(13) Annual accounts of its holding company, if any, for the preceding 3 years 
and thereafter annually duly audited and certified by an independent auditor. 

(14) Names of all subsidiary companies of the applicant with addresses of their 
registered offices and names of their registered agents. 

(15) In the case of a company, a copy of the act, charter, certificate of 
incorporation or memorandum and articles of association of the applicant, as may be 
appropriate, verified by an affidavit sworn by a director, or officer and duly 
authenticated as follows: 

(a) in the case of a company incorporated in the State, notarised; and 
(b) in the case of a foreign company, certified and authenticated under the 

public seal of the country, or place under the laws of which such company has been 
incorporated- 

(16) References, including one from an internationally recognised bank or bust 
company. 

(17) Statement of assets and liabilities at the end of the month prior to the 
submission of the application certified by a director or senior officer. 
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(18) Statement of capital of any other company held, directly or through a 
subsidiary, as an asset of the applicant. 

(19) A statement describing the aspects of Offshore Representation the applicant 
will seek to undertake, and the experience of the application or its directors or 
employees in such business. 

(20) Evidence that the net worth of the applicant exceeds $75,000. 

(21) Where the applicant intends to act as a financial fiduciary in connection 
with his business of Offshore Representation, a detailed statement of the nature of such 
activities and the applicant's experience as a firiancial fiduciary. 

Passed in the House of Assembly this 27"' day of June, 1996 

J. THERESA ADAMS 
Clerk of the House of Assembly 

Printed by the Government Printer at the Government Printing Office, 
Kingstown, Saint Vincent and the Grenadines 

1996 [ Price $7.201 
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SAINT VINCENT AND THE GRENADINES 

ACT NO. 26 OF 1996 
IASSENT 

[L. S. 1 
CHARLES J. ANTROBUS 

Governor-General 
10th December, 1996. 

AN ACT to amend the Registý Agent and TrUStee licensing Act 
1996 (No. 15 of 1996). 

BE IT ENACTED by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the House of Assembly of Saint 
Vincent and the Grenadines and by the authority of the same, as 
follows: - 

1. This Act may be cited as the Registered Agent and Trustee 
Licensing (Amendment) Act 1996. 

2. The Registered Agent and Trustee Licensing Act 1996 (No. 
15 of 1996) is amended as follows: 

(1) In Section 2- 

(a) in paragraph (c) of the definition of 'ýWsh= 
Representation" replace the semi colon after 1996 
with a comma and add the following "companies 
continued in Saint Vincent and the Grenadines 
under the International Business Company Act 
1996; " 

(b) in paragraph (d) of the definition of 'ýfflshore 
Representation" replace the semi colon after "act" 
with a comma and add the following "or trust 
settled elsewhere and which subsequently adopted 
the Saint Vincent and the Grenadines 
International Trust Law as the applicable law of 
the trust; " 
insert between the definition for "person" and the 
definition for " Resident" the fbHowing: 

sbort tide 

Anicadined 
to 
Regitered 
Agent and Trustee 
I iccosing Act 
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"Private Trustee Licence" means a licence issued 
under Part 11 of this Act enabling a licensee to 
offer trusteeship services, act as trustee, trust 
protector or corporate settlor for a restricted 
number of family trusts involving, as settlors 
or beneficiaries, persons or corporations 
representing substantially the shareholders and 
beneficial owners of the licensee body 
corporate as defined in Section 3 subsection 
(1): 

(2) In Section 4- 
(a) in subsection (3) delete the word "exclusive" 
(b) add a new subsection as subsection (5) as follows: 

"(5) No person shall carry on any aspect of the 
business authorised. Py a Private Trustee 
Licence in or from within the State unless 
that person has obtained and holds a valid 
licence to do so under this Act. " 

(3) In Section 5 subsection (2)- 
replace the fullstop at the end of the sentence with a 
comma and add the foUowmR "or by a foreign bank 
having a Saint Vincent and the Grenadines registered 
company banking licence under the Saint Vincent and 
the Grenadines Ranking Act. " 

(4) In Section 7 
subsection (3)- is aled and replaced with the 
following three subs=tions: 

Except as expressly provided in subsection (4) 
subsection (5), -no person shall have or be issued a 

licence to carry on a business of Offshore 
Representation, or to act or hold itself out as an agent, 
affiliate or representative of a licensee hereunder, from 
a place of business outside the State. 
(4) A licensee may- 

(i) call on its clients or customers located 
outside of the State; 

(ii) attend meetings held outside of the State 
relating to the business of the Offshore 
Representation conducted by the licensee; 

(iii) distribute materials or information to clients 
or customers or potential clients or 
customers located outside of the State. 

581 



No. 26 Registered Agent and Trustee Licensing (Amendment) 1996. 

(5) Subject to approval by the Authority and the 
Minister a licensee whose office is in the State 
may promote its business outside the State, 
provided that such approval is first sought and 
obtained. " 

(5) In Section 9 subsection (1) paragraph (b)- delete the 
words "involving moral turpitude" after "crime" and 
replace them with "for which the penalty is 
imprisonment for 2 years or more". 

(6) In Section 17 paragraph (c)- 
between "accounts" and "into" the words "for each 
company or trust". 

Passed is the House of Assembly this 19th day of September, 1996. 

Clerk of the House of Assembly. 

J. THERESA ADAMS 
Clerk of the House of Assembly 

Printed by the Government Printer at the Government Printing Office. 
Kingstown, St. Vincent and the Grenadines. 

1996 [Price $1.201 
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SAINT VINCENT AND THE GRENADINES 

ACT NO 16 OF 1996 
IASSENT 

CHARLES J. ANTROBUS 
L. S. Ag. Governor-General 

7th October, 1996 

AN ACT to establish The Saint Vincent and the Grenadines6iTshore 
Finance Authority and to designate the duties and responsibilities 
thereof-, to repeal The Saint Vincent and the Grenadines Trust 
Authority Act Cap 114, except to the extent such act shall 
continue to apply to certain trusts previously registered 
thereunder, and for purposes connected therewith and incident 
thereto. 

[By Proclamation) 

BE IT ENACTED by the Queen's Most Excellent Majesty by 
and with the advice and consent of the House of Assembly of 
Saint Vincent and the Grenadines, and by the authority of the 
same, as follows: - 
1. This Act may be cited as the Saint Vincent sad the Sbort title and 

Grenadines Offshore Finance Authority Act, 1996 and comes into commencement 

operation on such date as the Governor General may appoint by 
proclamation in the Ciazette. 

Interpretation and 2-. In this Act, unless the context otherwise requires - definitions 

"Authority" means the Saint Vincent and the Grenadines 
Offshore Finance Authority created pursuant to section 3(l); 

"Authority Board" means the board of directors of the 
Authority appointed pursuant to section 3(2), which shall be 
responsible for making all decisions that fail to be made by 
the Authority; 

"Companies Act" means the companies Act, 1994 and any 
amendments thereto; 
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"Comptroller". means :. the Comptroller of Inland Revenue 
appointed under section 3 of the Income Tax Act and 
includes ariy other government employee to whom the 
Comptroller may delegate his functions under this Act; 
"Court" means4he Ijigh Court of the State orA judge thereof, 
"Gazette" means the Official Gazette of the State of Saint 
Vineent and the Grenadines; 
"International Banks Act" means the International Banks 
Act, 1996, as the same may be amended from time. to time; 
"International Banking Company" means A company which 
is licensed to carry on an offshore banking ýusiness in the 
State pursuant to the International Banks Act or which -is 
continued under that act or the International - Business 
Companies Act; 
"International Business Companies Act" means the 
International Business Companies Act, 1996, as the same 
may be amended from time to time; 
"International Business Companies" means a company 
incorporated or continued under the International Business 
Companies Act, and each reference to an "international 
company" in this Act shall be a reference to an International 
Business Company; 
"International Insurance Company" means an International 
Business Company which carries on the business of insurance 
entirely or in common with any other business; 

"International Shipping Company" means an International 
Business Company which carries on the business of shipping 
entirely or in common with any other business; 

"International Trust" means a trust registered (i) under the 
International Trusts Act, or (ii) under the Trust Authority Act 
and subsisting or continued under the Interriational Trusts Act 
to the extent provided herein and therein; 

"International Trusts Act" means the International Trusts 
Act, 1996, as the same may be amended from time to time; 

"Minister" means the Minister for Finance of the State; 

'ýOffshore Finance Inspector" means the person appointed 
pursuant to section 8(2) of this Act; 
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"Offshore Legislation- means and includes this Act, the 
Registered Agent a4rid Trustee Licensing Act, the 
International Trusts Act, the International Business 
Companies. Act, the International, Banks Acts, the 
Confidential - Relationships Preservation (International 
Finance) Act, 1996, regulitions promulgated under any such 
Act, and any future laws or regulations of the State relating 
to the provision of offshore f-mancial services or to the 
regulation of entities formed in the State to render such 
services; 
"Registered Agenf' means a person holding a valid and 
subsisting license to engage in the business of Offshore 
Representation pursuant to the Registered Agent and Trustee 
Licensing Act, and "Registering Agent" mqans a. Registered 
Agent participating in the making of application for 
registration on behalf of a proposed International Trust or 
International Business Company. 

"Registered Agent and Trustee Licensing Act" means the 
Registered Agent and Trustee Licensing Act, 1996, as the 
same may be amended from time to time; 

"Registrar of International Business Companies" means the 
Registrar of International Business Companies appointed 
pursuant to the International Business Companies Act; 

"Registrar of Trusts" means the Registrar of International 
Trusts appointed under the International Trusts Act; 

"Resident" means, for purposes of this Act, 

(1) a natural person who is ordinarily resident and 
subject to inc6me. tax in the State under general principles of 
State income taxation; 

(2) a trust, company, partnership. limited partnership or 
other body, incorporated, established, formed or organised in 
the State under the laws of the State, the majority of shares or 
other ownership of which is legally or beneficially owned, 
directly or indirectly, by persons who are resident under the 
provisions of subparagraph (1) or (3) hereof. or by the State, 
and 

. 
(3) any other trust corporation, partnership, limited 

partnership, or other entity who or which is'a resident of, or 
ordinarily resident or domiciled in. the State under general 
principles of State income taiztiýn; 
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provided that for purposes hereof the term "Resident" shall 
not include any International Trust that complies with the tax 
exemptiori provisions of the International Trust Act, or if 
registered'under the Trust Authority Act, the tax exemption 
provisions of that Act; or an International Business Company 
that complies with the tax exemption provisions of the 
International Business Companies Act; or an International 
Banking Company that complies with the tax exemption 
provisions of the International Banks Act; so long as and to 
the extent that such compliante continues under the 
provisions of the applicable Act; 

"State" means toe State of Saint Vincent and the Grenadines; 
and 

'Trust Authority Act" means the Saint Vincent and the 
Grenadines Trust Authority Act Cap. 114. 

Establishment of 
3. (1) There shall be established for the. purposes of. this Act a 

Authority new-body corporate under the laws of the State. to be known as "The 
Saint Vincent and the Grenadines Offshore Finance Authority. " 
Except as may be provided elsewhere in the laws of the State, the 
Authority shall -have -primary responsibility for the efficient and 
responsible administration and supervision of Offshore Legislation. 

(2) The Authority shall be governed in its activities in every 
respect by the Authority Board, a board of directors consisting of five 
riýembers, four of whom shall be appointed by Cabinet in a writing 
signed by the Secretary to Cabinet, and one of whom shaU be the 
Director General of Finance and Planning for the State; provided that: 

(a) no member of the Authority Board shall be a 
member of the House of Assemble or a minister, 

(b) each member of the Authority Board shall be 
riatural person and a citizen of the State at all times he 
sitting on the Authority Board, and 

(c) the Offshore Finance Inspector sh&U be an ex officio, 
member of the Authority Board. but as such he WWI 
have no right to vote in Authority affairs undertaken by 
thý Authority Board. 

(3) Nominations of persons to serve as ambers of the 
Authority Board may be received from persons registered unog the 
Registered Agent knd Trustee Licensing Act. 
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(4) Cabinet shall appoint a Chairman from among the members 
of the Authority Board, and the Authority Board shall appoint a 
secretary who shall not be a member of the Authority Board. 

(5) A member of the Authority Board shall, subject to the 
provisions of subsections (7) and (8) of this section, hold the office of 
director for the period of 2 yew, but such member shall be eligible 
for rcappointment. 

(6) Cabinet may, by instrument in writing, at any time 
revoke the appointment of any. person serving on the Authority Board 
for cause, including excessive absences from board meetings, 
inattention to regular duties of board members, or a disability that 
inhibits such member from finictioning as an Authority Board member 
for a continuous period of six months or more. 

(7) Any member of the Authority Board may at any time 
resign his office in writing addressed to the Chairman, and upon 
receipt of such resignation such member shall cease to be a member 
of the Authority Board. 

(8) The Chairman may likewise resign from the Authority 
Board in writing addressed to the Secrebuy of the Authority Board. 

(9) The appointment, removal, death or resignation'of a 
member of the Authority Board shall be the subject of notice to be 
published in the Gazette. 

4. (1) The Authority shall be a body corporate having perpetual Status of 
existence and a common geal. The rules and b laws of the Authority Authority as body Y- 

corporate Board shaU be prepared by the Minister and approved by Cabinet. 
Such by-laws shaU govern all meetings, functioning and operations of 
the Authority Board, and the provisions of such by-laws shall at all 
times be consistent with the provisions of this Act, with the 
procedures normally governing bodies corporate created by the State, 
and with the duties of the Authority contained herein and elsewhere in 
the laws of the State. 

(2) Subject to the provisions of this Act, the decisions of the 
Authority shaU be binding to the extent provided by law. 

and ma 
(3) The Authority may sue and be sued in its corporate name 

,y 
borrr q such monies as it may reasonably need from time to 

time' Semce upon the Authority of any notice, order or other 
documetit. shall be executed by delivering the same to or sending it by 
registered post addressed to -the Secretary of the Authority at the 
office of the Authority. 
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(4) All annual operating expenses of the Authority, 
including salaries to be paid to employees of the Authority and to 
Authority Board members (if any), shall be funded by the Government 
of the State pursuant to an annual budget provided to Cabinet by the 
Authority Board as a normal part of the annual Governmcnt budget 
process; provided, however, in the event the proposed operating 
expenses for a given year are greater than the anticipated (in the case 
of the fust year of operation of the Authority) or the historical annual 
(after the first full year the Authority is in existence) gross revenues of 
the Government from fees paid to the State under the International 
Business Companies Act, the Registered Agent and Trustee Licensing 
Act, the International Banks Act, the International Trusts Act, and any 
other offshore or honorary citizenship laws of the State from time to 
time subsisting, Cabinet may meet the operating budget shortfol 
through other resources of the Stat6. 

AcU of the 5. (1) The seal of the Authority shall be kepi in the custody of 
Authority the Offshore Finance Inspector, and such seal may be affixed, in the 

presence of the Cliairman and the Secretary. to instnunents pursuant 
to resolutions duly adopted by the Authority Board. 

(2) All documents, other than those required by law to be 
under seal, and all decisions of the Authority may be signified under 
the hand of the Offshore finance Inspector. 

(3) The Authority may call upon the State to aid it in the 
carrying out and enforcement of decisions, rulings and resolutions 
made in the normal course of its operation and in carrying out the 
duties and responsibilities set forth in this Act and specifically 
provided for elsewhere in the laws of the State. 

Remuneration to 6. Tbe-Authority shall pay to each member of the Authority 
Authority Board Board, in respect of his office as such, an amount of remuneration (if 
sawnbers any) as Cabinet may determine, and shall reimburse reasonable, 

ordinary and. necessary expenses attendant to approved Authority 
activities in the manner prescribed by the Authority. The amounts of 
such remuneration and anticipated reasonable expense allowances (if 
any) shall be included in the annual budget for the Authority 
submitted under section* 4(4). 

Validity of 7. (1) No act done or proceedings taken under this Act shall be 
Authority acts immunity, and questioned on the ground 
iademnification 

(a) of the existence of any vacancy in the membership 
on the Authofity Board, or any defect in the constitution 
of the Authority; or 
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(b) of any omission, defect or irregularity not affiecting 
the merits of the case. 

(2) No action, suit, prosecution or other py"ings shall be 
brought or instituted personally against any individual member of the 
Authority Board in respect of any act done bona fide in pursuance of, 
or in execution or intended execution of, this Act or of other official 
duties of the Authority as provided elsewhere in the laws of the State. 

(3) Where any member of the Authority Board is exempt 
from liability by rýason only of the provisions of this section, the 
Authority shall be liable to the extent that the member of the 
Authority Board would have been liable had he not been so exempt. 

(4) The Authority may purchase a policy or policies of 
insurance, insuring tht members of the Authority Board and the 
officers and employees of the Authority against liabilities as provided 
in the rides and by-laws of the Authority. 

8. (1) Subject to the provisions of this Act which mity require Duties and rights 
prior approval of certain decisions, the Authority shall have the duty, of the Autwrity 
ultimate authority and exclusive right - 

(a) to administer and to oversee the process of licensing 
Registered Agents in accordance with the provisions of 
the Registered Agents and Trustee Licensing Act, to 
supervise and regulate the activities of Registered Agents 
hereunder and under the Registered Agent and Trustee 
Licensing Act, and to undertake all responsibilities 
delegated or reserved to the Authority under such Act; 
(b) to administer and undertake the licensing of 
international Banking Companies under the provisions of 
the International Bank Act, to supervise and regulate 
the activities of International Banking Co 
licenced under such Act, and to unde all 
responsibilities delegated or reserved to the Authority 
under such Act; 
(c ) to appoint, and to supervise the -activities of, the 
Offshore Finance Inspector, who shall be an emPlOYCe Of 
the Authority; 

(d) to oversee the activities of the Registrar of 
International Busmess Companies and of the Regisbar 
of Trusts. and to hew appeals I= decisions of the 
Registrar of Intenmakwal. Cosmanies and of Ilic 
Registrar of Thmas as to registrations oNr c-ociim" 
of Inlazzatiotkal, Thuts under the International TOM Act 
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and as to matters relating to the incorporation and 
registration of International Business Companies under 
the Intemational Business Companies Act; 

(e) to represent and enhance the reputation of the State 
world-wide through the development of an international 
market for offshore f-mancial serviccs and opportunities 
offered by the State, at all times in co-oTdination with 
the. rights and effort of the holders of rights to market 
State offshore services outside the State under pre- 
existing contracts with the Authority; and 

(f) lo propose juid implement regulations for the 
efficient administration of this Act and other Offshore 
Legislation from time to time. 

(2) Subject to prior approval of Cabinet, the Authority may 
appoint any natural person to the position of -Offshore Finance 
Inspector under tcnns and conditions of employment that the 
Authority deems proper and necessary. The Offshore Finance 
Inspector shall, subject to the supervision and control of the Authority 
Board, manage the day-to-day business of the Authority and of the 
Authority Board and be responsible for the proper discharge of the 
duties of the Authority that are delegated to him by the Authority 
under this Act and under other Offshore Legislation. 

(3) The Authority, and the revenues and expenses of the 
State in connection with the activities provided for in Offshore 
Legislation, shall be subject. to audit under normal State procedures 
for State agencies. 

Fees payaWe 9. Each International Business Company, International Banking 
Company, Registered Agent of International Trust registered under 
Offshore Legislation shall pay all fees, fines and penaltiev due to be 
paid by it under the terms of any Offshore Legislation to the 
Consolidated General Fund, marked as received from offshore 
services, and the Registrar of International Business Companies and 
the Registrar of Trusts shall remit the same in such manner. 

RWes 10. The Minister, after consultaWn with the Authmity. may 
make rules for the better carrying into effect of the purpotes and 
provisions of this Act. 
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11. (1) The Trust Authority Act, and every rule and regulation Repealofthe 
promulgated thereunder, is repealed in its entirety as of the cffective Trust Authority 

Act and date of this Act, and save only to the extent any such law, rule or monstitution of regulation shall expressly remain applicable to a trust registered S'i't Vi"Mt thereunder but continued for the period of time set forth in the Trust Authority 
International Trusts Act. 11mited 

(2) Immediately upon the entering into force of this Act, the 
company established under the companies Act Cap 219 as "The Saint 
Vincent Trust Authority Limited" Shall- 

(i) immediately chance its name, through public filings 
and changes in all corporate papers and marketing 
materials, to "Saint Vincent Trust Agency Limited" (the 
"Agency"); 

(ii) amend its Memorandum and Articlek of 
Incorporation to reflect the repeal of the Trust Authority 
Act and to restrict its activities to acting as a Registered 
Agent under the Registered Agent and Trustee Licensing 
Act, provided that the Agency shall not conduct financial 
fiduciary-related services, as defined in the said Act, and 

(iii) cease any and all activities not expressly authorised 
by this section. 

(3) From the effective date of this Act, each and every 
reference in the laws of the State to the "Authority", the "Trusts 
Authority" or the "Saint Vincent Trust Authority" shall be deemed to 
be a reference to the Authority created under this Act, and the 
immunity provisions of section 7(2) herein shall be deemed and 
interpreted to apply to any acts or omissions of the Agency that occur, 
in whole or in part, prior to the effective date of this Act and that 
could be attributed to the Authority or the Authority Board. 

12. There is hereby established the Saint Vincent and the Establishment of 
Saint Vincent and Grenadines Trust Agency which shall replace the Saint Vincent and tt. G . 4.. 

the Grenadines Trust Authority and assume its functions in so far as Trust Agency 
they relate to international representation. 

13. (1) All subsisting agreements made with the Saint Vincent 
and the Grenadines Trust Authority the Saint Vincent Trust Services 
Ltd. and Saint Vincent Trust Services AG. shall continue to subsist 
unless otherwise terminated as if the Saint Vincent and the Grenadines 
Trust Authority Act had not been repealed. 

592 



No. 16 Saml Vincent and the Grenadines Offshore Finance Authority 1996 

(2) All assets of the Saint Vincent Trust Authority shall be 
vested in the Saint Vincent Trust Agency. 

(3) This Act shall not operate to the prejudice of any rights, 
privilege, obligation or liability acquired or incurred tinder the 
repealed Am 

Passed in the House of Assembly this 27th day of June, 1996. 

J. THERESA ADAMS, 
aerk of the House of Asseaýbly. 

P rinted by the Govenunent Printer at the Govemment Printing Office, 
Kingstown, St. Vincent and the Grenadines. 

1996 ( Price $4.00 j 
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LAWS OF SAINT VINCENT AND THE GRENADINES 

REVISED EDITION 1990 

CILAPTER 114 

SAINT VINCENT AND THE GRENADINES TRUST AUTHORITY ACT 

Act 31 of 1976 
amended by 

*S. R. O. 38 of 1980 
Act 18 of 1982 

Printed and published with the authority of the 
Government of Saint Vincent and the Grenadines 
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CHAPTER 114 

SAINT VINCENT AND THE GRENADINES 
TRUST AUTHORITY ACT 

Arrangement of sections 
1. Short title. 
2. Interpretation. 
3. Establishment of the Saint Vincent and the Grenadines 

Trust Authority. 
4. General duties of the Authority. 
5. Additional powers of the Authority. 
6. Authority to apply for registration of trusts, etc. 
7. Appointment of Registrar of Trusts. 
8. Duties of Registrar of Trusts. 
9. Qualifications for trust to be registered. 

10. Exemption of registered trust from income tax. 
11. Powers of Comptroller to require information. 
12. Duties of Authority in relation to international companies. 
13. International companies to comply with requirements., 
14. Fees payable to Registrar of Trusts. 
15. Fees payable to local representatives and trustees. 
16. Refusal and cancellation of registration. 
17. Appeals. 
18. Rules. 

First Schedule. 
Second Schedule. 
Third Schedule. 

AN ACT to establish the Saint Vincent and the Grenadines 
Trust Authority: to make provision for the registration of certain 
trusts on payment of specified fees in lieu of income tax, and 
for the purposes connected therewith are incidental thereto. 

Commencement: 31st December 1976 

I. This Act may be cited as the Saint Vincent and the Short title. 
Grenadines Trust Authority Act. 
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Interpret- 2. In this Act, unless the context otherwise requires- 
ation. "Authority" means the Saint Vincent and the Grenadines 

Trust Authority established under section 3; 
"Comptroller" means the Comptroller of Inland Revenue 

Cap. 312. appointed under section 3 of the Income Tax Act and 
includes any other officer to whom the Comptroller may 
delegate his functions under this Act; 

"Court" means the High Court; 
"international company" means an international 

company, an international insurance company, an inter- 
national banking company, an international shipping 
company and a superannuation fund to which the 

Cap. 104. International Companies Act applies; 
"international insurance company" means an inter- 

national company which ca*rries on the business of 
insurance entirely or in common with any other 
business; 

"international shipping company" means an inter- 
national company which carries on the business of 
shipping entirely or in common with any other business; 

"Minister" means the Minister for the time being respon- 
sible for tourism; 
registered trust" means a trust registered in accordance 
with section 8; 

"Registrar" means the Registrar of the High Court; 
"Registrar of Trusts" means the Registrar of Trusts 

appointed under section 7; 
"local representative" means the Authority and any other 

person resident in Saint Vincent and the Grenadines 
by whom an international company is represented for 
the purposes of the International Companies Act; 
superannuation fund" has the meaning assigned to that 
expression in the International Companies Act. 

Establish- 3. (1) There is hereby established an Authority, to be known ment of the 
Saint Vincent as the Saint Vincent and the Grenadines Trust Authority, which 
and the shall be a body corporate with perpetual succession and a Grenadines 
Trust common seal and with power, in that name, to sue and be sued. Authority. (2) Within seven days from the 31st December, 1976, the 

Authority shall be incorporated in accordance with the provisions Cap. 101. of the Companies Act and of this Act. 
(3) The board of directors of the Authority shall be 

appointed by the Governor-General, by notice in the Gazette, 
and shall consist of seven members one of whom shall be 
appointed as chairman. 
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4. (1) The Authority shall have the duty- General 
duties of the (a) to administer all applications made for registration Authority. 

of trusts under this Act and of international com- 
panies under the International Companies Act; 

(b) to represent all trusts for the purposes of this Act, 
and all international companies for the purposes 
of the International Companies Act, where a trust 
or international company is not otherwise so 
represented; 

(C) to supervise, in accordance with any rules, the 
conduct and manner of representation afforded by 
persons other than the Authority; 

(d) to collect and remit all fees payable to the Registrar 
and the Registrar of Trusts under the-International 
Companies Act, and this Act, respe&ively. 

(2) The Authority shall appoint any person whom it 
considers suitable to function as its manager, and the manager 
shall, subject to the control of the board of directors, be respon- 
sible for the proper discharge of the duties of the Authority under 
this Act and the International Companies Act. 

5. The Authority may exercise such additional powers and Additional 
of 

perform such additional duties as are assigned to it by or under Me-rsrity- 
the International Companies Act. 

6. (1) In relation to every trust in respect of which applica- Authority to 
apply for 

tion for registration under this Act is made, the Authority shaH relpstration (a) apply for registration to the Registrar of Trusts and f trusts. mc. 
lodge therewith all relevant trust documents and 
one copy thereof; 

(b) ensure that all fees payable under this Act to the 
Registrar of Trusts are duly paid; 

(C) if registration is effected, receive from the Registrar 
and transmit to the trustees concerned a certified 
true copy of all relevant trust documents together 
with the certificate of registration issued by the 
Registrar of Trusts. 

(2) The Authority shall- 
(a) keep the Registrar of Trusts informed as to all 

matters relevant to the application of this Act to 
a registered trust; and (b) take all necessary steps to furnish the Registrar of Trusts with such information relating to a registered 
trust as he may require for the purposes of this Act. 
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A ýrintment Aegistrar 7. The Governor-General shall, by notice in the Gazette, 

of Trusts. appoint a fit and proper person to be the Registrar of Trusts 
for the purposes of this Act. 

Duties of the 8. (1) Subject to subsection (3), upon receipt of an applica- 
Registrar of . 
Trusts. tion and all relevant trust documents together with a copy 

thereof, as required by section 6 (1) (a), from the Authority, and 
after the receipt of the appropriate fees payable under this Act, 
the Registrar of Trusts shall- 

(a) register the trust in respect of which application is 
made by entering particulars of the trust in a register 
to be kept by him; 

(b) open and maintain a file containing all the 
documents relevant to that trust (except the copy 
of the trust document) ýnd all other documents 
received, relating to that trust; and 

(C) transmit to the Authority the copy of the trust docu- 
ment certified by him to be a true copy of the 
original, and a certificate of registration showing 
that the trust has been duly registered, and specify- 
ing the date upon which it was so registered, under 
this Act. 

(2) Every certificate of registration shall be in the form set 
out in the First Schedule. 

(3) If, for any reason, the Registrar of Trusts is of the 
opinion that a trust should not be registered, he shall inform 
the Authority in writing, giving the reason, and requiring the 
Authority, within four weeks or such longer period as he may 
in any particular case allow, to satisfy him that registration may 
properly be effected. 

(4) The Registrar of Trusts shall, at all times during normal 
office hours, permit a trustee, local representative, or other 
authorised representative of a registered trust to inspect the entry 
in the register and the documents in the file relating to that 
trust, shall permit the making of copies thereof by any such 
person, and shall, if so required for the purpose of any legal 
proceedings, produce the file in court. 

Qualifica- 9. (1) A trust in respect of which registration is applied for 
tions for 
trust to be under this Act shall be a trust the beneficiaries of which do not 
registered. include any person resident, ordinarily resident, or domiciled, 

in Saint Vincent and the Grenadines. 
(2) A registered trust shall not cease to be registered by 

reason only that a beneficiary becomes resident, ordinarily 
resident, or domiciled, in Saint Vincent and the Grenadines but 
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any such beneficiary shall, from the date upon which he becomes 
resident, ordinarily resident, or domiciled, in Saint Vincent and 
the Grenadines cease to be entitled to the exemption afforded 
by section 10. 

(3) A trust may be registered under this Act only if at least 
one of the trustees is the Authority or a person who is resident 
in Saint Vincent and the Grenadines and possesses a profes- 
sional qualification and status satisfactory, in the opinion of the 
Authority, to ensure the proper and efficient administration of 
the trust for the benefit of the beneficiaries and its representa- 
tion in accordance with this Act. 

10. (1) Subject to subsection (2), the funds of a registered trust Exemption 
of registered distributed to beneficiaries who are neither resident, ordinarily t"', fto. 

resident nor domiciled in Saint Vincent and the rrenadines and income tax. 
payable in accordance with the provisions of the trust instru- 
ment shall be exempted from liability in respect of the tax on 
the income from, and the amount of the distribution of, those' 
funds which is, and would but for the provisions of this section 
be, imposed by the Income Tax Act. 

(2) The exemption afforded by subsection (1) shall be 
granted in respect of funds received, held and properly payable, 
at any time whilst a trust remains duly registered under this Act. 

(3) Any registered trust may transfer its funds or other assets 
to an international company registered under the International 
Companies Act. 

(4) Notwithstanding anything contained in any other law, 
every transfer which falls under subsection (3) shall be exempt 
from the payment of any tax, duty or other impost. 

11. (1) The Comptroller may require the resident trustee of PO-ers of Comptroller 
a trust to furnish him with such information as he deems ,, rq,, i, 
necessary to enable him to determine whether or not the information. 
exemption afforded by section 10 should be granted or 
continued. 

(2) If within twentyeight days, or such longer penod as the 
Comptroller may in any particular case allow, after service of 
a notice in writing for the purposes of subsection (1), served 
personally on or sent by registered post to the resident trustee, 
the Comptroller- 

(a) is not satisfied that the information required to be 
given and specified in the notice is sufficient; or 

(b) has not received that information, 
the provisions of section 10 shall cease to be applicable in relation 
to the trust concerned until such time, if any, as the informa- 
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tion has been given to the satisfaction of the Comptroller, or 
the Comptroller is otherwise satisfied. 

Duties of 12. It shall be the duty of the Authority in relation to every Authority in 
relation to 

international company in respect of which registration under 
international the International Companies Act, is applied for- 
companies. (a) to make application to the Registrar and lodge 

therewith all relevant documents; 
(b) if registration is effected, to receive from the 

Registrar and to transmit to the local representative 
a certificate of registration in the form set out in 
the Fifth Schedule to the International Companies 
Act; 

(C) to ensure the payment of all fees required to be paid 
by international companiý; to the Registrar as are 
specified in the Second Schedule to the Inter- 
national Companies Act; 

(d) to obtain from the local representative, and to fur- 
nish the Registrar with, such information relating 
to an international company as the Registrar may, 
under the International Companies Act, require; 

(e) to keep the Registrar informed as to all matters 
relevant to the application of the International 
Companies Act to any international company. 

Internat 
i 
ional 13. No international company which has failed to comply with 

companies 
to comply the provisions of the International Companies Act, or any other 
with require- law that may be applicable to it, can claim the benefits under 
ments. this Act as an international company. 

Fees payable 14. (1) There shall be paid to the Registrar of Trusts, through 
to Registrar 
of Trusts. the Authority, by or on behalf of a trust, in respect of the matters 

specified in the Second Schedule, the fees respectively specified 
in relation thereto in that Schedule. 

(2) The Minister may, by order in the Gazette, vary the fee 
specified in the Second Schedule so, however, that the amount 
payable on any item in that Schedule shall not be increased to 
more than double the amount specified in this Act. 

(3) A resident trustee shall be personally liable for the pay- 
ment of all fees payable by or on behalf of a registered trust 
relating to any matter specified in the Second Schedule, during 
the period of twelve months immediately preceding the date 
upon which such trust ceases to be registered under this Act, 
and if not paid to the Registrar within twentyeight days from 
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the end of that period such fees shall be recoverable from the 
resident trustee concerned as a civil debt owing to the Crown. 

(4) For the purposes of this Act "resident trustee" means 
the Authority and any other person resident in Saint Vincent 
and the Grenadines by whom a trust is represented for the 
purpose of this Act. 

15. (1) There shall be paid to local representatives and Fees payable 
to local 

resident trustees respectively, by or on behalf of international representa- 
companies and trusts, in respect of the services specified in the tives and 
Third Schedule, the fees specified for those services in that trustees. 
Schedule. 

(2) A local representative or resident trustee, other than the 
Authority, at the same time as payment to the Authority is made 
by him of a fee for registration or an annual feFpayable to the 
Registrar or Registrar of Trusts, shall remit to the Authority a 
sum equal to twenty per centum- 

(a) in the case of a fee so payable for registration, of 
the amount of the appropriate fee specified for 
registration; and 

(b) in the case of an annual fee so payable, of the 
amount of the appropriate fee specified for 
registration, 

in the Third Schedule. 
(3) A local representative or resident trustee may charge 

reasonable fees for services rendered to an international company 
or trust in connection with the operation or administration of 
the International Companies Act or this Act, being services 
rendered which are not specified in the Third Schedule. 

(4) The Minister for Finance may, by order in the Gazette, 
vary the fee specified in the Third Schedule so, however, that 
the amount payable on any item in that Schedule shall not be 
increased to more than double the amount specified in this Act. 

16. (1) The Registrar of Trusts may refuse the registration Refusal and 
cancellation of a trust if he is not satisfied- of (a) that an application is in conformity with the provi- registration. 

sions of this Act; 
(b) after the expiry of a period of notice given in 

accordance with section 8 (3), that registration may 
properly be effected; or 

(C) that a trust is qualified in terms of section 9 (1) 
or (3). 

(2) The Registrar of Trusts shall cancel the registration of 
a trust- 
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(a) upon the written request of all the trustees; 
(b) if the trust has ceased to exist; 
(C) if he is satisfied that a certificate of registration 

issued by him in respect of the trust has been 
obtained by, or on account of, any fraud or mistake; 

(d) if the trust ceases to be qualified in terms of sec- 
tion 9 (3); or 

(e) in the event that he has not, within sixty days or 
such longer period as he may in any particular case 
allow, received the annual fee payable under the 
Second Schedule. 

Appeals. 17. (1) An appeal to the Court shall lie from a refusal or 
cancellation of registration by the Registrar of Trusts under 
section 16. 

(2) On an appeal under this section, the Court may make 
any order which it considers to be appropriate, including an 
order as to the costs of the appeal, and such order shall be final. 

(3) The burden of proving that a trust is qualified for 
registration under this Act, or that a refusal or cancellation of 
registration was notjustified, shall lie on the resident trustee 
who shall be the appellant. 

Rules. 18. The Governor-General may make rules for the better 
carrying into effect of the purposes and provisions of this Act 
and, without prejudice to the generality of the foregoing power, 
such rules may provide the procedure for appeals under 
section 17. 
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(iv) of a ship owned by an international company, a fee 
of one thousand dollars or twenty cents per net ton 
of the ship, whichever is the greater. 

(b) For registration of any increase of capital- 
(i) of an international company (other than a super- 

annuation fund), a fee of one-quarter per centum of 
such increase of capital; 

(ii) of a superannuation fund or a trust, a fee not 
exceeding two thousand dollars calculated on the basis 
of one-quarter per centum of the increased amount 
of the funds thereof. 

(c) For representation- 
(i) of an international company (other than an inter- 

national insurance company and a superannuation 
fund), an annual fee of five hundred dollars or one- 
quarter per centum of the registered capital, whichever 
is the greater; 

(ii) of an international insurance company, an annual 
fee of one thousand dollars or one-quarter per centum 
of the registered capital, whichever is the greater; 

(iii) of a superannuation fund or a trust, a fee of not less 
than five hundred dollars, calculated on the basis of 
one-quarter per centum of the total amount of the 
funds thereof. 

2. The fees specified in this Schedule arc expressed in dollars issued 
by the Eastern Caribbean Currency Authority but may, as occasion 
requires, be quoted, and paid from, outside Saint Vincent and the 
Grenadines in any foreign currency which the Minister for Finance 

may, by order, specify for the purpose. 
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SECOND SCHEDULE Section 14 

Fees payable to the Registrar of ýýusts through the Authority 

(a) For registration, a fee of six hundred dollars. 
(b) An annual fee of four hundred dollars- 

(i) payable on registration in respect of the period 
between the date of registration and the Ist April of 
the next succeeding year and calculated at the rate 
of one-twelth of the annual fee for each month and 
any part of a month; 

(ii) payable in full not later than the Ist April of each 
successive year after the date of registration. 

(b) For registering any document required to be lodged 
under section 6, a fee of twenty dollars. 

(d) For recording any fact relating to a re#stered trust, a 
fee of twenty dollars. 

(e) For a certified copy of a certificate of registration or any 
other document, a fee of twenty dollars. 

2. The fees specified in this Schedule are expressed in dollars issued 
by the Eastern Caribbean Currency Authority but may, as occasion 
requires, be quoted and paid from outside Saint Vincent and the 
Grenadines in any foreign currency which the Minister for Finance 
may, by order, specify for the purpose. 

THIRD SCHEDULE Section 15 

Fees payable to local representatives and resident trustees for services 
I (a) For registation- 

(i) of an international company (other than an inter- 
national insurance company and a superannuation fund), a fee of seven hundred and fifty dollars or one- 
quarter per centum. of the registered capital, whichever 
is the greater; 

(ii) of an international insurance company, a fee of one 
thousand five hundred dollars or one-quarter per 
centum of the registered capital, whichever is the 
greater; 

(iii) of a superannuation fund or a trust, a fee of not less 
than seven hundred and fifty dollars nor more than 
two thousand dollars, calculated on the basis of one- 
quarter per centum of the total amount of the funds 
thereof, 
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SAINT VINCENT AND THE GRENADINES 

ACT NO 17 OF 1996 

IASSENT 

CHARLES J. ANTROBUS 
L. S. Ag. Govemor-General 

7th October, 1996. 

AN ACT to provide for the preservation and protection of 
confidential relationships and information ' in 
international finance. 

(By Proclamation] 

BE IT ENACTED by the Queen's Most Excellent 
Majesty by and with the advice and consent of the House of 
Assembly of Saint Vincent and the Grenadines, and by the 
authority of the same, as follows- 

1. This Act may be cited as the Confidential short title and Relationships Preservation (International Finance) Act, 1996 commemcment 
and shall come into operation on such date as the Governor- 
General may by Proclamati n appoint in the Gazette. 

2. (1) In this Act, unless the context otherwise Interpretatin 
requires - 

"bank" and "financial institution7 have the me unr 
ascribed to them in the Banking Act Ca 63 

= 
or 

purposes of this Act include holders of licenses to 
carry on an offshore banking business under the 
International Banks Act, 1996. 

"business of a professional nature" includes the 
professional or other business relationship between a 
professional person and a principal. 

"confidential information" means and includes any 
and all information and data, whether contained in a 
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written document, electronic storage medium or 
otherwise, concerning any property or other thing of 
value in which the principal has a legal or beneficial 
interest, that would not be 
g9neral! y known to the recipient thereof outside of 
his relationship with that principal. 
" criminal" in relation to an offence means an offence 
country to a criminal law of the State. 
" Court" means the High Court of the State or judge 
thereof. 

stemn 
in evidence" and its cogpates means a 

te ent, answer a written or oral interrogatory, or 
testify during or for the purposes of any pro&edings. 
"international business company" has the meaning 
ascribed to it the International 131qsiness Companies 
Act, 1996. 
"normal course of business" means the ordinary E! nd 
necessary routine involved in the efficient carrying 
oi# of the exeress or implied instructions of a 
F in pal, including. compliance wiýh such laws and 
egal processes of the State as anse out of and in 
n ci 

connection therewith, so long as such compliance is 
not contrary to the public policy expressed in section 
3, and the routine exchange of information between 
or among banks. 
"person" means and includes a natural person, a 
company or other corporation, a trust, a general or 
limited partnership, an estate of a deceasid person, 
an unincorporated association, or a court or tribunal. 
"principar means a person who has imparted to a 
professional person, either directly or indirectly, 
confidential information in the course of the 
transaction of business of a professional nature. 
"proceeding" means any court proceedýnjg,. civil or 
ciiminal, and includes a preliminary or interlocutorl 
matter leadipg to or arising out of a proceeding, and 
speqificallv includes an iirbitration, mediation or 
similar alternative dispute resolution proceeding or 
enquiry. 
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descriptions and whether or not licensed or 
authorised to act in that capacity, and every person 
engaged by, subordinate to or in the employ or 
control of such person for the purpose of such 
persons professional activities. 

"property" means and includes every present, 
inchoate, contingent or future interest or cl i, 
direct or indirect, legal or equitable, positive or 
negative, in any money, money's worth, real 
property or personal property (movable or 
unmovable), right (tangible or intangible), choses in 
action, and securities or charges thereof or with 
respect thereto, and all documents and things 
evidencing or embodying the same or relating 
thereto. 
"registered agent7 has the meaning ascribed to it in 
the Registered Agent and Trustee Licensing Act, 
1996. 
"State" means the State of Saint Vincent and the 
Grenadines. 

3. (1) The 
_public 

policy of the State is to protect and 
preserve the confidentiality, and to prevent the unauthorised 
disclosure, of all confidential information with respect to 
business of a professional nature which arises in or is created 
or disseminated within or is transported into the jurisdiction 
of the State. 

(2) Subject to section 3(3), this Act has application to 
all confidential information with respect to business of a 
professional nature, which information arises or is held in or 
is created or disseminated within or is transported into the 
State (through whatever medium) and to all persons coming 
into possession of such information, under claim of right or 
otherwise, at any time thereafter whether they be within the 
jurisdiction of the State or outside thereof. Without limiting 
the foregoing, all confidential information shall remain 
subject to this Act no matter where it is located and 
regardless of the medium or media in which it is contained or 
transmitted. 

(3) This Act has no application to the seeking, 
divulging or obtaining of confidential information - 

(a) in compliance with the order of the Court 
pursuant to section 4, so long as such order is 
final; 
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(b) by or to - 
(i) any professional person acting in the 

normal course of business or with the 
express consent of the relevant principal; 
provided, any consent of a principal given 
under the compulsion or direction of a foreign court or other agency or authority 
shall not constitute consent for purposes 
of this Act; 

(ii) the Offshore Finance Inspector or a State 
police officer of the rank of Inspector or 
above in the ordinary course of an official 
investigation of an offence committed or 
alleged to have been committed within the 
State against the criminal laws of the 
State, so long as the confidential information sought, obtained or divulged 
is directly relevant to the investigation of that offence; 

(iii) the Offshore Finance Inspector or a State 
police officer of the rank of Inspector or 
above, specifically authorised by the 
Minister in that connection, investigating 
an offence against the criminal laws of 
another state other than an offence 
under that oler state's tax or revenue laws, committed or alleged to have been 
committed outside the State which 
offence, if it had been committed in the 
State would have been an offence against 
its criminal laws, so long as the 
confidential information sought, obtained 
or divulged is directýy relevant to the 
investigation of that offence; 

(iv) a bank or financial institution in any 
proceedings, cause or matter (including 
alternative means of dispute resolution, 
such as arbitration) when and to the 
extent to which it is reasonably necessary for the protection of the banVs or financial institution's interest, either as 
against its customer or as against third 
= ies in respect of transactions of the 

or financial institution for or with 
its customers; or 
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(4) In order to safeguard the confidentiality of a 
statement, answer, or testimony ordered to be given in 
evidence under section 4(3)(c), the Court may order- 

(a) divulgence of the statement, answer or 
testimony to be restricted to certain named 
persons; 

(b) evidence of the confidential information to be 
taken in camera: and 

(c) reference to the names, addresses and 
descriptions of any particular persons to be by 
alphabetical letters, numbers or symbols 
representing such persons, the key to which 
shall be restricted to persons named by him. 

(5) Every person receiving confidential information 
by operation of section 4(2) shall be as fully bound by the 
provisions of this Act as if such information had been 
entrusted to him, as a professional person, in confidence, by a 
principal, and if tfie Court otherwise te iitting the 
disclosure of such information has reasona le 

ýounds 
to 

rm 
believe that each person receiving the same will not observe 
those provisions, the Court shall prohibit the disclosure. 

(6) In considering what order to make under this 
section, the Court shall weigh the strong public policy 
expressed in section 3(1) against the following - 

(a) whether such order would operate as a denial 
of the rights of any person in the enforcement 
of a just and meritorious claim; 

(b) any offer of compensation or indeninitýmade 
to any person desiring to enforce a cl m by 
any person having an interest in the 
preservation of confidentiality under this Act; 

(c) in any criminal case, the requirements of the interest of justice; 

(d) whether the confidential information sought is directly relevant to an issue in the 
proceeding or is merely sought to lead to 
information that is so relevant; and 
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(e) whether the proceeding in which the giving of 
evidence of confidential information is sought 
is bona fide or is ancillary or supplemental to 
a primary proceeding commenced or to be 
commenced elsewhere. 

(7) The Court hearing an application for directions 
under this section shall not allow the giving in evidence of 
confidential information in connection with the enforcement 
or prosecution of the civil or criminal revenue or tax laws of 
another state, territory or other political jurisdiction. 

(8) Any order rendered by the Court under this 
section may be appealed by the person originally applying for 
directions and an order hereunder, and during the pendancy 
of any such appeal, any order or directions of the Court given 
under this section shall be suspended. 

5. (1) Subject to the provisions of section 3(3), any Offences and 
professional person who - penalties 

(a) being in possession of confidential information 
however obtained - 

divulges it; or 
(H) attempts, offers or threatens to divulge it; 

or 
(b) wilfully obtains or attempts to obtain 

confidential information, or 

(c) * es such information in evidence other 
than as prescribed by the Court as provided 
g, lv 
in section 4(3), 

shall be guilty of an offence and liable on summary 
conviction to a fine of fifty thousand dollars and to 
imprisonment for three years 

(2) Whoever commits an offence under section 5(1) 
and receives or solicits on behalf of himself or another any 
reward for so doing shall be liable to double the penalty 
therein prescribed and to a further fine equal to the reward 
received plus the forfeiture of the reward. 

(3) Whoever, being in possession of confidential 
information, clandestinely, or without the consent of the 
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grincipal, makes use thereof, directly or indirectly, for the 
enefit of himself'or another, shall be guilty of an offence and liable on summary conviction to the penalty Prescribed in 

section 5(2), and for that purpose any profit accruing to any 
person out of any relevant transaction shall be regarded as a 
reward. 

(4) Whoever, being a licensed professional person 
entrusted as such with confidential information which is the 
subject of the offence, commits an offence under section 5 
subsections (1) (2) or (3) shall be liable to double the penalty therein presciled. 

(5) For the removal of doubt it is declared that 
subject to section 3(3), a bank or financiat institution which 
gives a credit reference in respect of a customer without first 
receiving the authorisation of that customer shall be guilty of 
an offence under section 5 subsections (1) and (4) of this 
section. 

Regulations 6. The Minister for Finance may make regulations for 
the administration of this Act. 

DPP approval 7. No prosecution shall be initiated under this Act 
for prowcution without the prior approval of the Director of Public 

Prosecutions of the State. 

Passed in the House of Assembly this 27th day of June, 1996. 

J. THERESA ADAMS 
Clerk of the House of Assembly. 

Printed by the Govenunent Printer at the Government Printing Office, 
Kingstown, St. Vincent and the Grenadines. 

1996 [Price $310] 
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CHAPTER 104 

INTERNATIONAL COMPANIES ACT 

Arrangement of sections 
I. Short title. 
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3. Application of Act and other provisions. 
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11. Refusal of registration. 
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15. Acquisition and amalgamation. 
16. Power of Comptroller of Inland Revenue to require 

information. 
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34. Rules of Governor-General. 
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First Schedule. 
Second Schedule. 
Third Schedule. 
Fourth Schedule. 
Fifth Schedule. 

AN ACT to make provision for the formation, registration 
and regulation of international companies and for the paynient 
of certain consolidated amounts by way of fees and for matters 
incidental thereto. 

Commencement: 20th April 1982 

Short title. 1. This Act may be cited as the Intemational Companies Act. 

Interpret- 2. In this Act, unless the context otherwise requires- 
ation. "Authority" means the Saint Vincent and the Grenadines 

Trust Authority established under the Saint Vincent and 
Cap. 114. the Grenadines Trust Authority Act; 

"business of banking" means the business of receiving 
from the general public in current savings, deposit or 
other forms of account, money which is repayable by 
cheque or order, and the funds of which may be invested 
by way of advances to customers or in any other manner; 

"Comptroller of Inland Revenue" means the Comptroller 
Cap. 312. appointed under section 3 of the Income Tax Act: 

Provided that the Comptroller may delegate all 
or any of his powers under this Act to any other officer, 
and where it is delegated such other officer shall be 
deemed to be the Comptroller in relation to the exercise 
of those powers; 

"international company" means a company incorporated 
as an international company or international insurance 
company or international banking company or an inter- 
national shipping company and includes a superannu- 
ation fund to which the provisions of this Act are 
applicable; 

"international banking company" means an inter- 
national company which carries on the business of 
banking entirely or in common with any other business; 

"international insurance company" means an inter- 
national company which carries on the business of 
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insurance entirely or in common with any other business 
or reinsurance; 

"international shipping company" means an inter- 
national company which carries on the business of 
shipping entirely or in common with any other business; 

"licence" means a licence issued or deemed to have been 
issued under this Act to any person, hereinafter referred 
to as the "licencee"; 

"local representative" means any person by whom the 
international company is represented in Saint Vincent 
and the Grenadines for the purposes of this Act and 
any notice or order or other direction served on him 
shall be deemed to be a service on the company: 

Provided that only a person who is resident in 
Saint Vincent and the Grenadines and* possesses a 
qualification and status satisfactory in the opinion of 
the Authority to ensure proper and efficient represen- 
tation of the international company concerned can be 
a local representative; 

"Minister" means the Minister who is in charge of the 
portfolio of finance; 

"Registrar" means Registrar of the High Court; 
"superannuation fund" means a fund, established for 

the benefit of employees of an international company 
and their dependants, of which not more than one tenth 
of the sums payable out of the fund to the beneficiaries 
at any given time shall be receivable by or for the benefit 
of persons resident, ordinarily resident or domiciled 
in Saint Vincent and the Grenadines; 

"Trust Authority Act" means the Saint Vincent and the 
Grenadines Trust Authority Act. 

3. (1) The provisions of this Act relating to exemptions from Plication ý, Wt 
and 

tax shall not apply- other 
(a) to an international company or a registered trust P'"'ilions. 

under the Trust Authority Act if at any time the 
company or trust is required to distribute to any 
shareholder or director who is resident in Saint 
Vincent and the Grenadines more than one tenth 
of the total value of- 
(i) its assets; 

(ii) its issued share capital; 
(iii) its issued loan capital; or 
(iv) the interest, dividends or other consideration in 

respect of any loan or any preference share; 
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(b) to any international company or trust engaged in 
any form or trade other than the business for which 
it is registered. 

(2) An international company whose shares have all been 
issued to another trust registered under the Trust Authority Act 
shall not be denied the exemptions from tax by reason only of 
anything contained in subsection (1) (a). 

Cap. 101. (3) The provisions of the Companies Act shall, in relation 
to the international companies registered under this Act, apply 
subject to such modifications as are set out in the First Schedule. 

Cap. 97. (4) Nothing contained in the Assurance Companies Act shall 
apply with - respect to an international insurance company 
registered under this Act. 

Registration 4. (1) Any international company may, on application, be 
procedure. 

registered in accordance with the provisions of this Act: 
Provided that, in the case of an international banking 

company, it shall first obtain a licence and comply with the special 
provisions before an application for registration is made. 

(2) Every application for registration shall be made to the 
Authority by the local representative of the international 
company in such form and containing such particulars as may 
be specified by the Authority and be accompanied by the 
appropriate fee for registration and the annual fee as specified 
in the Second Schedule, and in any case where the Authority 
rejects or returns the application it shall state the reasons for 
the rejection or the return. 

(3) Every international company in respect of which an 
application for registration is made shall have an authorised 
capital of not less than ten thousand dollars which shall be 
arranged to be issued and subscribed, as soon as may be, after 
registration of the company: 

Provided that in the case of an international banking 
company the provisions of section 5 (3) shall apply. 

(4) If after perusal of the papers furnished, consideration 
of information on hand, and after such enquiry as he may deem 
fit to make, the Registrar is satisfied that the company may be 
registered as an international company, he may issue a certificate 
to that effect. 

(5) Every international company registered under this Act 
shall maintain the principal office of the company in Saint 
Vincent and the Grenadines and have also a local representative 
in the country, and the certificate of registration referred to in 
subsection (4) shall specify the address and other particulars of' 
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that office and of the local representative, and the same shall 
not be altered without the previous permission of the Registrar. 

5. (1) Where it is proposed to form an international company Additional 
Provisions 

to carry on the business of banking an application shall be made relating to 
to the Governor-General, through the Authority, for a licence international banking 
in that behalf, and any application for registration under sec- w-pniem. 
tion 4 (1) shall be made only after obtaining the licence. 

(2) Every application for a licence under subsection (1) shall 
contain the following particulars- 

(a) name and address of the applicant; 
(b) name of the company; 
(C) name, addresses and nationalities of at least three 

proposed directors; 
(d) references as to the character and standing of all 

the proposed directors of the company; 
(e) evidence to support the financial soundness and 

standing of the applicant; 
V) evidence to support the financial condition of the 

proposed directors; 
(g) evidence to support the knowledge and experience 

in banking of the proposed managing director; 
(h) particulars of the banking activities which the 

company would be undertaking; 
(i) declaration and evidence to indicate that there are 

no bad records in any manner incriminating all, or 
any, of the proposed directors. 

(3) Every international banking company in respect of which 
a licence is applied for shall- 

(a) have an authorised capital of not less than one 
million dollars; and 

(b) have an issued capital of not less than five hundred 
thousand dollars which shall be arranged to be 
subscribed, as soon as may be, after the registration 
of the company. 

(4) Every international banking company registered under 
this Act shall maintain a separate reserve of not less than five 
hundred thousand dollars. 

(5) Where the application has been made for a licence in 
relation to an international banking company with a name, logo, 
trade mark or any other sign which may resemble those registered 
or used within or without Saint Vincent and the Grenadines, 
or where- such name, logo, trade mark or other sign may wrongly 
suggest the patronage of, or connection with, some person or 
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authority within or without Saint Vincent and the Grenadines, 
the application for a licence shall be refused. 

(6) No business of banking shall be transacted by an inter- 
national banking company from within or without Saint Vincent 
and the Grenadines on the basis of authority purporting to have 
been obtained from Saint Vincent and the Grenadines unless- 

(a) the international banking company is in possession 
of a valid and subsisting licence issued by the 
Governor-General authorising the company to carry 
on such business; and 

(b) a certificate of registration has been issued by the 
Registrar. 

(7) Where any international banking company contravenes 
the provisions of subsection (6), the applicant and his agents, 
the company and every person who is in charge of the affairs 
of the company (including the local representative if he is aware 
of or is a party to the contravention) and its directors, is guilty 
of an offence and liable to a fine of seventyfive thousand dollars 
and to imprisonment for three years and, in the case of a con- 
tinuation of the offence, to a further fine of seven hundred and 
fifty dollars for each day during which the offence continues. 

(8) Where the Governor-General is satisfied, on the report 
from the Authority or otherwise, that- 

(a) the licence was granted based on any wrong assump- 
tion or suppression of any material fact; or 

(b) the granting of the licence or continuation thereof 
is not conducive to the public interest. 

he may, after notice to the international banking company to 
show cause, refuse to grant the licence or, in the event of its 
having been granted, withdraw the licence, whereupon the 
registration of the international company as well shall, unless 
the Governor-General otherwise directs, be deemed to have been 
cancelled. 

(9) Every licence granted to an international banking 
company shall be subject to the following conditions, namely- 

(a) the licencee shall conduct the business of banking 
having due regard to established banking practices; 

(b) the licencee shall maintain a principal office in Saint 
Vincent and the Grenadines; 

W the licencee shall not solicit or receive funds or 
deposits- 
(i) which originate from Saint Vincent and the 

Grenadines; or 
(ii) from any person resident in Saint Vincent and 

the Grenadines; 
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(d) the licencee shall, at the end of every year, submit 
a report signed by an approved auditor together 
with the annual balance sheet and accounts to the 
Authority; 

(e) it shall be an implied condition that the licence may 
be suspended or revoked by the Governor-General 
if there has been any contravention of the con- 
ditions of the licence or of the provisions made by 
or under this Act. 

(10) The Authority shall, within a period of not later than 
three months from the date of receipt of the application, inform 
the applicant whether or not his application for a licence has 
been granted. 

(11) Upon the grant or renewal of a licence aqý before the 
issue thereof, the applicant shall pay to the Authority the fee 
specified in the Second Schedule. 

(12) Upon the issue of a licence, the applicant shall make 
a security deposit to the credit of the Accountant General the 
sum of- 

(a) two hundred and fifty thousand dollars where the 
authorised share capital of the proposed company 
does not exceed one million dollars; and 

(b) two hundred and fifty thousand dollars plus one 
percent of that part of the authorised share capital 
in excess of one million dollars where the share 
capital is so in excess: 

Provided that every deposit made under this subsection 
shall carry the current fixed deposit interest rates. 

(13) The amount available in security deposit in relation 
to every international banking company shall, in the event of 
the company ceasing to function without violating any provision 
of law, be refunded if- 

(a) the company gives notice of six months to the 
Authority and the Accountant General for the 
return of the deposit; and 

(b) the Authority and the Accountant General find that 
there is any balance amount in security deposit, after 
meeting all claims that the Government or the 
Authority or any other person may have against the 
company. 

(14) A duplicate copy of every licence granted under this 
Act shall be filed in the records of the Registrar. 

(15) Every international banking company to which a licence 
has been granted for doing the business of banking shall display 
its current licence prominently at its office where the business 
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is transacted. 
(16) The address of the principal office of the licencee and 

such other particulars of the office as the Authority may, from 
time to time require, shall be furnished to the Authority. 

(17) Every international banking company which has 
obtained a licence, shall, within three months of the grant of 
the licence, commence its business. 

Revocation 6. (1) The Minister may, after obtaining a report from the 
of licence. Authority, revoke any licence to do the business of banking 

granted to any international company under this Act- 
(a) if the licencee becomes bankrupt or goes into 

liquidation, or is otherwise dissolved; 
(b) if the licencec is carrying. on, or does, any act in 

contravention of the terms of the licence which in 
the opinion of the Minister is detrimental to the 
public interest or the interest of the depositors or 
of other creditors, or contravenes the provisions of 
this Act or any other law that may be applicable 
to the international banking company whether the 
violation is committed within Saint Vincent and the 
Grenadines or outside it. 

(2) The Authority may, pending the decision of the Minister 
on any recommendation made under subsection (1), suspend 
the licence after giving the licencee notice thereof- 

Provided that before suspending the licence the licencee 
shall be given an opportunity to make representation and a copy 
of the suspension order (which shall spell out the grounds of' 
suspension) shall be given to the licencee. 

(3) The Authority shall be competent to issue such direc- 
tives, or make such orders, as may be necessary to compel the 
licencee to rectify any violation of the terms of the licence or 
of any provision of this Act. 

(4) Where the Governor-General has withdrawn any licence 
under section 5 (8), or the Minister has revoked any licence under 
subsection (1) of this section or where the licence has been 
cancelled under this Act or the Authority has suspended the 
licence under subsection (2), the Authority may cause notice 
thereof to be published in the Gazette, and in such other manner 
as it may deem appropriate. 

(5) Where a licence granted to any international company 
has been suspended, withdrawn or revoked under any of the 
foregoing subsections, the licencee shall forthwith desist from 
carrying on any business as an international company and upon 
any failure to do so it is guilty of an offence and liable to a 
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